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CITY OF BELLEVUE, ~ASHINGTON 

ORDINMCE NO. 3530 

AN ORDINANCE establi~hing procedure; for the 
processing of development project applications: 
establishing requirements for decisions required by 
:he Belle~ue C1ty Code {Land Use Code); revising 
~he Bellevue City Code {Land Use Code> to 
consistently reference rev• sed processe~ and 
decisions; adopting a sect'on regarding assurance 
devices; amending Bellevue City COde <Land Use 
Cod~J 20.10.08C, ;:Q_IQ.400.A, 20.10.400.C, 
20.10.400.0, 2C.I0,400.E, 20.10.420, 2~.10.440, 
20.20.010, 20.20.018. 20.20.160, 20.20.170.0.2.a. 
20.l0.170.E.2.a, Z0.20.170.F.2.b, 20.20.200.A, 
20.20.Z55.E, 2C.20.280, 20.20.400.A, 20.20.430, 
ZO.Z0.520.J, 2G.20.520.K. 20.20.520.L, 20.20.560.0, 
20 20.560.E, 20.20.650.A, 20.20.740, 20.20.890.8. 
zo 20.900.C, 20.20.900.0, 20.20.9SO.G, 
20. 2SA. 010. B, 20.~5A. 020.A. 2. 20. 25A .020 .C .2, 
20.2SA.030.B, 20.2SA.OSO.H.2.a, 20.25A.050.J, 
20. 25A. 070.A, 20. ~SA, 080.8, 20. 25A .090. 8.2 .d, 
20.25A.lOO.C, 20.25A. lOO.E.l.c 
20.2SA.100. E.l.e. ii, 20.25A. 100. E. 1. f.11, 
20.25A.100. E.l.h, 20.25A.l00. E. 1 .j. l l, 
20. 25A. 100. E. 6.d. 1 X. 2, 20.25A. 100. E. 6. d. x. 2, 
20.25A.110, 20.25B.040.A, 20.25(.01•), 20.250.010, 
20.25E.070, 20.25E.OSO.V, 20.25E.080.1tl, 
20.25F.010.A, 20.25F.020.8, 20.25F.020.G.2, 
20.25F.030.A, 20.25F.040.8, 20.25F.•)40.C l.d, 
20. 25F. 040. C. 10, 20.40. 250.A. 20. 40.260. 
20.40.530.A.4; repealing Bellevue Clty Code {Land 
Use Code) 20.2C.Sl5, 20.20.775, 20.20.880. 
20.258.040.(, 20.25C.OSO, 10.25C.060, 20.25C.070, 
20.250.020, 20.30, 20.40.270, 20.40.420, 
20.40.530.8, 2(.40.530.(, 20.40.530.0, 20.40.532, 
20.40.535, 20.40.550. 20.40.555, 20.40.557, 
20 40.560, 20.40.565; adding a new Section 
20.40.490 to the Bellevue City Code (Land Use 
Cod~>; and adding new chapters to t~e Bellevue City 
Coae (Land Use Code) to be des1g1ed Chapters 20.30 
ond 20 35. 

ORIGINAl:] 

WHEREAS. the Bellevue City Council d1d, on December 17, 1984, ~dopt 
Ord1nance No. 3447 creating a Department of Des1gn and Development and 
providinq for the respons1b111tles of that Department; and 
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~HEREAS, o~e reason for the creation of the Department of Design 
and De~elopment is to provide design review, development ~eview, 
permitting, Inspection and code enforcement services to the public 
faster and more efficiently, while at the same time providing a high 
qua llty of sent ce; and 

ORIGINAL' 

~HEREAS, the Director of the Department of Design and Development 
1$ authorized and charged with for111uhting ,-ritte~ development standards 
applicable :o the administration, supervision, Implementation and 
enforcement of the codes and ordinances ~hat are admini>tered by the 
Department of Design and Development and that regulate public and 
private development and work: and 

WHEREAS, the development standards which the Dlr~ctor of the 
Departm~nt of D~s1qn and Development is ~uthorlzed to formulate are 
des1gned to promote high quality service to the clt1zens of Bellevue 
faster and more efficlently; and 

WHEREAS, the procedures adopted hereunder are designed to provide 
for the efficient processing of development applications while pro~ld~ng 
opportun1ty for full public ~articipation In the review process; and 

WHEREAS, The City of Bellevue has complied with the State 
Environmental Polley Act and with the Ciry's Environmental Procedures 
Ordinance, now, therefore; 

THE CITY COUNCIL OF THE CITY Of BELLEVUE, HASHINGTON, OOES ORDAIN AS 
FOLLOWS: 

Section 1. Bellevue City Code <Land Use Code) 20.10.060 Is amended 
to read as follows: 

20.10.060 WiLY ANNEXED TERRITORY: PROCEDURES FOR CLASSIFICATION 

All terrHory annexed to the City shall receive a land use designation 
by the City In a tlmely manner upon fulflllnent of the procedures and 
requirements for reclassification, contained in Part 20.30A. 

Section 2. Bellevue City Code (Land Use Codel 20.10.400.A. is 
amended to read as follows: 

A. :f no syJibol appears In the bo~ at the intersection of the 
column and the row, the use Is not allowed in that district, 
except for certain short-term uses {see Temporary Use 
Pernlts. Part 20.~0H. 

Section 3. Bellevue City Code <Land Use Code) 20.10.400.C is 
amended to read as follows: 
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20.l0.400.C. 

If the symbol "C" appears in the box, at the Intersection of the colu:~~n 
and the row the use Is permirte~ subjact to tile Cond1t1onal Use 
provisions specified in Part 20.308 or Part 20.30C and to general 
requirements for the use and the u>e :Jistrlct; 

Section 4. 
amended to read 

Bellevue Ci:y Code (Land Use Code) 20.10.400.0 Is 
as follows: 

20.10.400.0 

If the symbol "A" appears in the box at the Intersection of the column 
and the row, the use Is permitted subject to the Admlnlstrat've 
COnditional Use ~revisions specified in Part 20.30E and to general 
requl-ements for the use and the u>e districts; 

Section 5. 
amended to read 

Bellevue City Code <Land Use Code) 20.10.400.E is 
as follows: 

20 l0.400.E 

If the symbol "PD" appears in the bOK at the Intersection of the column 
and the row the USG 1s pgymitted subj!ct to the P1a~ned Unit Development 
provl>lons as spec1f1ed In Part 20.300 and to general requirements for 
the use and the use district; 

Section 5. Bellevue City Code <Land Use Code) 20.10.420 is amended 
to read as follo~<s: 

20.10.420 INTERPRETATION OF CHART BY DIRECTOR OF DESIGN AND DEVELOPMENT; 
APPEAL 

A. In the case of a question as to the inclusion or exc·usion of a 
particular eroposed use In a particular use category. the Director 
of Design and Development ;hall have the authority to make the 
final determination. The Director of Design ard Development shall 
make the determination according to the character1stjcs of the 
operation of the proposed use and based upon tte Director's 
interpretation of the Standard Land Use Coding Manual and the 
Sta~dard Industrial Classification Manual. 

E•ample~: A large sale; office, where blsine~s Is condJcted 
by telephone or not on the premises, where no goods other 
than samp 1 e! pass 1 nto or out of the stte. is an offIce 
rather than a retail or wholesale use; a shop selling 
handcrafted Items made on the premises wrere the 
manufacturing proces>es are undetectatle outside the premises 
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and require no he~vy trucking, is a reta i 1 use, not a 
manufacturing use. 

ORIGINAL 

B. In the case of a conflict between the general description and 
the Use Chart, the chart shall pre>ail. 

C. An interpretation of Section 20.10.440 relating to the 
Inclusion or excl~slon of a proposed use will be processed 
using Part 20.30K. Interpretation of the Land Use Code. 

Section I. Be~levue City Code (Land Lse COdel 20.10.440, Uses In 
Land Use Districts- K~y Is amended to read as follows· 

P PERMITTED USE 

C CONDITIONAL USE (see Part 20.306 or Part 20.30C.) 

PO PERMITTED subject to planned unit development only. <see Part 
20.300.) 

A - ADMINISTRATIVE CONDITIONAL USE <see Part 20.30E.) 

Section 8. Bellevue City Code (land Use Code> 20.10.440, Uses in L~nd Use 
Districts- Services- Note 18 Is amended to reac as follows: 

18. Drive-in facilities ;nay be permitted through Design Review P~rt 
20.30f. at «ny lo"ation in the CBD-0-2 District, or within 200 
feet of H.E. 4th Street or N.E. 8th Street in the CBD-0-1 
District, but only if all the following crHerla are met: 

a. On site capacity hr vehicle shc~lng of 10 spM~S for one 
drive-up station and 20 spaces for t~ or more drive-up 
stations ~ust be provided. 

b. The design of t1e vehicular access is compatible with high 
volume pedestrian ~alk.ways and parking access. The 
vehicular access will not disrupt eshblished retail or 
service frontages designed to serve pedestr1ans, nor can 
the vehicular access lanes be located bet"lleen t,e street 
and the main pedestrian access to the bul~dings. 

c. The vehicle stacking lanes must be contalned wlthln a 
structured parking area, or be otherwise screened. 

d Landscaping or ocraenlng must be provlded to mitigate any 
adverse effects on nearby property. Perimeter walkways and 
sidewalks mu~t conform to the reau!rements of Section 
:W.25A.060. 

_,_ 



I 

I 

I 

8-05-85 
0898c 

• 

ORIGlli&J 

waa-up banking service, whether manned or electronically 
activated customer service stations. must be provided on 
site during regJlar daytime business hours for pedestrian 
bus~ness when t~ere Is no interior banking service. 

Section 9. Bellevue City Code (Land Use Code) 20:0.440. Uses in Land Use 
Dlotricts- Services- Note 19 is amended to read as follows: 

1 9 _ a _ These use> are perm1tted only In Bellevue School District 
school>, whether under control of the School District or 
the Cl-::y. 

b. In the re·1ie·• of the prcposed use or uses under the 
conditional ·JSe perm1t application, (Part 20.3031, the 
following crlterla shall be considered: 

I. 

11. 

i i i . 

iv. 

Consistency of the proposal with the goals and 
policies of the Comprehenolve Plan. 

Extent to whIch the phys I ca 1 environment wi 11 
be modified by the proposal. 

Ability to provide on-site parking facilities 
to acco~d~te intended uses under the 
propo;a 1. 

Extent of additional dem<~.nd on public 
uti 1 itle'i and publl c service~ resulting from 
the proposal. 

v. Noise Impacts of the proposal. 

vi. rraffic volumes and street class1ficat1ons in 
the area of the propos a 1 . 

vii. Compatibility of the proposal wHh surrounding 
land use;. 

viii. Impact of tne proposal on the vjsual and 
aesthetic c~aracter of the neighborhood. 

In addition, the proposed use or uses shall not be more 
Intensive than If the school were being used as a school. 

A master conditional use perm1t listing a range of 
per-m1sslble uses from those permitted 'n the land use 
cistrict as lishd in Section 2D.1D.440 can be 
obtained for the entire school by using the 
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conditional use process (Part 2.0.308 or Part 20.300 
Uses listed in the permit shall be permitted outright 
and uses not listed but permitted as cond~tional uses 
shall obtain a conditional use perm1t. 

Section 10. Bellevue City Code tLand Use Codel 20.2.0.010 Uses In 
land Use Oistr\cts - D1menslonal Requirements - Note 7 Is amended to 
r~ad ~~ follows: 

(7) The ma~h1um allowable building height is 75 feet on any 
property designated OLB which lies within 475 feeL of the 
rl9ht-of-way of I-405. b~tween 1-90 ar-d SR-520. SllbjHt to 
obtaining a condltlonal use permit, (Part 20.306. or Part 
20.300. 

Section 11. Bellevue City Code (Land Use Codel 2.0.2.0.010 Uses In 
Land Use Districts Dimensional Requirements- NOte 10 Is amended to 
read as follows: 

ClOl The mnKimum building height may be eHeeded upon approval 
of the Director of Design and Development. Reque~ts for 
such approval shall be processed In accordance wiCh the 
administrative conditional use proced~re of Part 20.30E. 
Before granting any such approval, the Director of Design 
and Development must find that: 

a) The height lncreasa Is only to acco11modate equipment, 
structures or buildings that contain special 
equipment primarily related to light manufacturing, 
wholesah, trade and dbtrlbutlon use, and h not for 
office or bulk retail 11<;2; and 

bl There Is functional need for d height lncrea1e; and 

c) The overail site development will minimize adve·se 
Impacts caused by the height increase. 

Notwithstanding the profisions of this llote. no height 
Increase In permitted within a Transition Area as de~lned 
in Part 20.258. 

Section 12. Bellevue City Code (Land Use Code> 20.20.018. is 
amended to read as follows: 

20.2.0.018 Variation In Minimum Requirements; Area, ~ldth and Depth 

In no case may the Director of Design and Development or the Board of 
Adjustment or any other hearing body vary the minimum requirements for 
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minimum lot area, width of stre~t frontage, ~;idU required in lot or 
depth required in lot, as stated in Cllart 20.20.010, by more than 10%; 
except that thls sectlon shall not apply to Planned Unit Developments 
<Part 20.300). See Part 20.30G relating to Variances from the Land Use 
Code ~nd Part 20.30H relating to Variances from the Shoreline Mast~r 
Program. 

ORIGINAL. 

Section 13. Bellevue City Code (Land Use Code) 20.20.160 i1 amended 
to read as follows: 

20.l0.160 Carnival~ and fairs 

Carnhals, fairs, revivals, and other temporary amusements, exhibitions, 
or meetl~g places may be granted a Temporary Use Permit, following the 
procedures required by Part 20.30M of this Code. 

Section 14. Bellevue Clty Code (Land Use COde> 20.20. 1/0.D.Z.a., Is 
amend~d to read as follows: 

2. Review or Reg1strat1on Required: 

•• If located in an OIJ, R-1, R-l.B, R-2.5, R-3.5, R-4, R-5, 
R-10, or R-15 Land Use D1strlct, each child care senlce 
use for I to 12 childre~ requires an Administrative 
Conditional Use Permit Jursuant to Part ZO.JOE prior to 
the initiation of the use. Appeals of decisions r:~ade 
pursuant to this pangnph will be decided using Process 
VI {Section 20.35.500 et. seq.>. 

Section 15. Bellevue City Code LanJ Use Code) 20.20.1/0.E.Z.a., Is 
amended to read as follows: 

2. Review or Registration Requlced: 

a. If located in an R-10, or ~-15 Land Use District, each 
child care service use for 13 or more children requires a 
Conditional Use Permit pursuant to Part 20.308 or part 
20.30C prior to the initiation of the use. 

Section 16. 
amended to read 

Bellevue City Code {Land Use Code> 20.20.170.F.2.b., Is 
as follows: 

b If the child care service use is located In an lnact've 
school faclllty, and combined with other uses, a 
Conditional Use Permit Is cequired pursuant to Part 20.308 
or Part 20.30C prior to the initiation of the use. This 
permlt shall be obtained as part of a Master Conditional 
Use Permit pursuant to Sectio.1 20.1~.440, Note 19: Uses 
In Land Use Districts- Servi:es. 
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Section 17. Bellevue Clty Code (Land Use Code) 20.20.200.A, is 
amended to read as follows: 

ORIGINAL 

II. The applicant may propose a Commuter Parking Facility providing oo 
more than 50 parking >paces and utlltztng the parking area of an 
existing use through the administrative conditional u;e process. 
<Part 20.30£). Appeals to decisions made pursuant to this paragraph 
\jill be decided using Process VI <Section 20.35.600 et. ;eq.J. 

Section 18. Be'levue C1ty Code <Land Use CO<iel 20.20.25).E Is 
amended to read as fol •ows: 

E. The requirements of this Section may be modtfied by the Pla~ning 
Director and the Public Works Director if--

1. The modification Is reasonable ana necessary for de•1elopment of 
the subject property; and 

2. The modificatioo will result in more efficient access to and 
circulation within the subject property; and 

3. The modification will not create a hazardous condition for 
motorists or pedestrians. 

Decisions made pursuant to this Paragraph may b~ r~vi~w2d usin~ 
Process VII, Section 20.35.700 et. seq. 

Section 19. Bellevue City Code (Land Use Coca> 20.20.280. Is 
amended to read as follows: 

20.20.280 Day Care 

Day care facllitie> are required to be licensed ty the State of 
Washington Department of Social and Health Services. Holders of valid 
permits may apply for Home Occuoation Permits in any G, A, OU or R 
district;. <See requirements llshd under "Home Occupations". Section 
20.20.430 in this chapter.) In addition, day care facilities are 
permitted as Conditional or Permitted Uses in most districts when not in 
a home. (See Chart 20.10.440) 

Section 20. Belle~ue Cl:y Code <Land Use Code) 20.20.400.A Is 
amended to read as follows; 

A. General: 

L No ferce may violdte t!le sight obstruction restridlons at 
street lrtP.rsectlons. rsee Section 20.20.R30.) 
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2. No fence may e(ceed 4'6" 1n telght w1thln a required front 
setback except as required by other sectiOMS of t'11S Code, 
or as permitted by the Director of Design and Development 
through Design Review Part 20.30F, and then only If--

a. The proposed fence .-ill not cduSe or contribute to a 
hazardous traffic sltuatlor. and 

b. The proposed fence is necessary to afford reasonable 
privacy or security to the subject property, and 

c. -he proposed fence is not out of character with 
development in the immediate vicinity of the subject 
proper:y. 

3. Any fence which exceeds 5' in height sha:l conforll to the 
Uniform Building Codo. 

4. Height shall be measured from flnhhed grade at the 
exterior side of the fence. NO person may construct a 
berm upon which to build a fence unless the to:al height 
of the berm plus the fence dces not er.ceed :he ma~imum 
height allovable for the fence if the berm was not present. 

S. Appeals fr0fl1 a decision pursuant to this Paragraph will be 
decided using Process VI, (Section 20.35.600 et. seq.l. 

Section 21. Bellevue Clty Code (Land Use Cocel 20.20.430, Is 
amended to read as follows: 

20.20.430 Home Occupations 

The establishment of a Home Occupation requires a permit granted by the 
Director of Design and Development following the procedures 'n Process 
11 <Section 20.35.200 et. seq.l. The applicant shall prepare an 
application which states that the appllcd.nt will co11ply with the 
follmrlng mnd1tlons: 

A. Administrative Perm1t Required 

1. The occupatlor or profession shall be carried on wholly within 
the principal build'ng or other structure accessory thereto, 
and it shall Lt11lze no more than 25! of tte groH floor area 
of the bulldl~g. 

2. Not more t~an one person who Is not a member of the applicant's 
Immediate family and who Is ~ot a resident In the applicant's 
home may be employed. 

-9-
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3. There shall Oe no exterior display. no exterior alteration of 
the property i ncl udi ng expansion of par~ 1 ng, no exterior ;i gn, 
no exterior storage of materials and no other exterior 
Indication of a home occupation or variation from the 
residential character of the premises. 

4_ No use shall require structural alteration; to the interior or 
exterior of the building which changes the residential 
character thereof. 

5. The use of electrical or mechanical equipment th~t would chaoge 
the fire rating of the structure or create vlslJle or audible 
Interference In radio or television receiver> or cause 
fluctuations in I he voltage outside the dwelli~g unit is 
prohibited. 

6. There sha! I be ~o ~olse, vibration, sooke, dust, ojors, heat or 
glare produced as ~ result of the home occupation ~hich would 
exceed that norma II y produced by a single residence. 

7. There shall be no demand for par~lng beyond that w~ich is 
normal to the neighborhood and no visual or eHesslve traffic 
to and from the premises. In no case shall the home occupation 
cause more than two additional ~ehlcles to be parked on or near 
the preml ses, 

B. The home occupation shall not involve the use of coomercial 
vehicles, other than those owned by the applicant for delivery 
of products or materials to and from the premises. 

The Director of Design and Development may grant a home occupation 
permit If he finds that the applicant will comply with the above-stated 
conditions. The applicant >h<~.ll provice all relevant ln"'"ormatlon 
concuning the above-stated conditions to th~ Design and De·telopment 
Department. 

8. 0ermlts for State-Lic~nsed Day Care Centers 

A perm1t for the performance of services In the applicant's private 
home In connection with day care of chilCran or Infants may b~ 
granted upon a showing :hat the h~e and the applicant ~re duly 
licensed by the State Department of SOcial and Health Services, or 
its succeosor, for operation as a licensed family day-care )lome In 
accordance wlth standards promulgated by said department. 

B. Appeal of Administrative Decision 

Appeals of decisions made pursuant to this Section 20.20.430 w111 be 
processed using Process VI <Section 20.35.500 et. seq.). 

-10-
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C. Permit Revocable by Director of Design anO Development Following 
Notice 

ORIGINAL; 

Uoon a deterttlnation that t1ere has been a violation of any 
condition Imposed by Subsection A or B above, the Director of De~ign 
and Development shall give ·~ritten notice to the permH holder 
describing the alleged violation. Within l7 calendar days of the 
malllng of notice of violation, the permit holder sha11 she..- cause 
~hy the permit should not be revo(ed. At the end of the 17 day 
period, the Director of Design an:J Development shall sustain or 
revo<.e the permit. Hhen a 1ome occupat1on permit is revoked, the 
DlrHtor of Design and Development shall notify tne permH holder by 
certified mail of the revocation ind the findings upon which 
revocation Is based. Appeals of :Jecisions tc revo~e a home 
occupation permH wi II b~ process~d u;ing Process VI (S~rtlon 
20.35.600 et. seq.l. 

S~ctlon 22. Bellevue Cicy Code (Land U>e Code) 20.20.515. is hereby 
repealed. 

Section 23. 
amended to read 

Be 11 evue Cl ty Code 
as follows: 

J. ~lternat1~e Landscaping Option: 

(Land U>e Code) 20.20.520.J, 1; 

l. The applicant may request a modification of the landscaping 
requirements set forth In paragraphs E through I of this 
Section. 

2. The Director of Design and Development may 11.pprove a 
modification of the landscaping requirements of this Chapter 
through Design Review, 20.30F and only if -

a. The proposed land~caplng represent~ a superior result than 
that which could be achieved by strictly followin9 the 
requirements of this Section, and 

b. The proposed ldndscap!ng complies with the stated Purpose 
of this Section (20.20.520.Al, and w!th the Purpose and 
Intent of Paragraphs F.l and G. of this Section, and 

c. If a modification of any Paragraph excluding Paragraph E 
is requested, the proposed landscaping either--

1. Incorporates the Increased retention of significant 
trees and naturally occurring undergrowth, or 

11. Better-accomrodates or improves the e~ist1ng physical 
conditions of the subject property, or 

-11-
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Iii. Incorporates elements to provide for wind protection 
or to maintain solar access; 

d. If a modjficatlon of Paragraph E is requested, the 
proposal elthe· --

1. Incorporates the retention of signlficant trees equal 
in number to what would otherwise be nquired, oc 

II. Incorporates the retention of other natural 
vegetation in consolidated locations which promotes 
the natural ~egetated character of the sl:e. 

3. Landscape Professional Required: Not\o'lthstandinq the 
provisions of Paragrap~ D of this Section. any landscape 
development propos31 sJbmitted under Paragraph J of this 
Section must be approved ~y a privately retained registered 
Landscape Architect, ~ashlngton Certified Hurseryman, or 
Washington Certified Landscaper prtor to submittal of the 
propo~al to the Department of Design and Development. 

'· Effect of Approval; Follo~o~ing approval of alternative 
landscaping by the Director of Design and Development, the 
applicant may meet the landscaping requirements of this Code by 
complying with the approved ~ltern~tive l~ndscape development 
proposal. A copy of the approved landscape development 
proposal w111 be phced In the official f1le. 

Section 24. Bellevue City Code (Land Use Codel 20.20.520.K Is 
amended to read as follows; 

K. Maintenance of Plant ~laterials: 

1. The property owner shall replace any unhealthy or dead plant 
materials in conformance with the approved landscape 
development proposal and shall maintain all landscape material. 

2. The Director of Design and Development shall require a 
maintenance assurance device for a period of one year fran the 
completion of plant:ng in order to insure compliance with the 
requirements of this Section In conformance with Section 
20.40.490. 

Section 25. Belle~ue City Code {Land Use Code> 20.20.520.L is 
amended to read as follows: 

L. Performance Assurance: 

l . Thg required landscaping must be installed prior to issuance of 
the hmporary Certificate of Occupancy unless the Director of 

-12-
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Design and Development determines that a performance assurance 
device, for a period of not more than one year, will adequately 
protect the interests of the Clty. In no case may the property 
owner delay performance for more than one year. 

z. If a performance assurance device li p~rmitted under paragraph 
L.l of this Section, the Director of Dgslgn and Development 
shall re,pire an assurance device ln conformance ~ith Section 
20.40.490. 

Section 26. Bellevue City Code (L~nd Use Code) 20.20.560.0, 1s 
amended to read as follows: 

D. E~pans I on of a Hon-Conforml ag Bull dIng. 

The Director of Design and Development may approve an enlargement or 
reconstruction of an existing non-conforming building if that 
enlargement or recon~tructlon conforms to the L~nd Use Code and the 
Uniform Bu11ding Code; except that the Director of Design and 
Development may approve any enlargement or reconstruc:ion of any 
building in any district provided that the setbacks conform to the 
existing building setbacks. In all other cases the applic~nt 1nay 
seek approval for the expansion of a non-conforming building twough 
a variance ($ee Part 20.30G, Variance to the Land Use Code or ~art 
20.30H, Variance to the Shoreline Master ProQram). 

Section 27. Bellevue City Code (Land Use Code) 20.20.560.E, Is 
amended to read as follows: 

E. Expansion of a Non-Conforming Use. 

Non-conforming uses may be enlarged following the standards and 
proceCures of a Conditional Use Permit. \Part 20.308 or Part 20.30C.l 

Section 28. Bellevue Clty Code (land Use Code) 20.20.6SO.A is 
amended to read as follows: 

1. If the installation 1s housed in a building, the building shall 
be comp3tible with the surrounding buildings. For districts In 
~hich such utilities are listed as a Conditional Lise, the 
dehrmination of compatibility shall be m~de by the Hearing 
Eody according to .'art 20.308 or Part 20.30C. 

Section 29. Bellevue C1ty COde (L~nd Use Code) 20.20.740 Is amended 
to read as follows: 

Public and private pre-schools, elementary and secondary schools are 
permltt~d as indicated by the Chart in Section 20.10.440, provided the 
following standards are met: 
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School bull di nqs in resi denti a 1 d 1 ;trl cts sh~ 11 cover not more tha1 351. 
of their site area. Side and rear yards of elementary and higher-grade 
schools >hall be a r~inimum of 50' each. Wherever practical 1chools 
should be located convenient to public parks. 

Elementary: 
Junior High: 
Senior High; 

1 acre per 100 students 
1-112. acres per 100 students 
2 ~cres per 100 students 

Schools for pre-elementary school age students: 
as required by the Hearing Body, where a Conditional Use Permit is 
sought. 

Playflelds for junior ~nd >enior high lChools may be on sites removed 
from the school site Out must be reasonably near, and travel to and from 
the school site must not be hazardous. 

Playflelds developed to the limits of their property and which are 
adjacent to developed private property shall be fenced with an 8' high 
chain llok or sln;llar fence. 

The Olredor of Design and Develop10ent m11.y administratively consider, 
approve or disapprove the add1t1on of temporary. portable classro~s to 
existing primary or secondary public schools subject to the cr1ter1a set 
fo<th i~ Part ZO.JOE for an Admi~istratlve Conditional U;e. 

Section "· Be 11 evue C1ty Code (Land Use Codel 20.20. 775 ' ' hereoy 
repealed. 

Section 31. Bellevue City Code <~and "" Code) 20.20.880 Is hereby 
repea' ed. 

Sect'on 32. Bellevue City Code <Land "" Code> 20.20.890.8 ls 
amended to read as fallows: 

B. A Temporary Use Permit may be Issued for up to one year for ore 
house tra'ler, not on a foundation but connected to water, 
power and sewer utilities or to a septic tan~ system according 
to the procedures and requirements of Part 20.30M. 

Section 33. 
amended to read 

Bellevue City Code <Land Use Code) 20.20.900.C is 
as follows: 

c . Project Review for Transition Areas. 

. ~n applicant shall submit ~evelopment plans for aoy structun~s. 
parking areas, access drive and clearing or grading wltnln a 
TransH!on ~.rea to the Ill rector of Design and llevelopme1t for 
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revie~. The Director of Design and Development m~y approve such 
development plans only if they meet specific st~ndards for the 
particular Transition Area as set forth in Sections 20.20.905 and 
20.20.910. The Director of Oeslgn and Development may require that 
the applicant submit sufficient technical data or reports to 
substantiate compliance with these standards. 

Section 34. Bellevue City Code (Land Use Code) 20.20.900.0 is 
amended to read as follows: 

D. Optional Design Review for Trans1tlon Areas. 

Should an applicant wish to propose a development not strictly 
following these Transition Area guidelines, as set forth in Sections 
20.20.900 through .910, :he applicant may apply for an Optional 
Design Review usin~ Process I (Section 20.35.100 et. ~~q.l. 

Section 35. Bellevue City Code <Land Use Code) 20.20.950.G is 
amended to read as follows: 

G. Modifications to Requirements 

Exc~pt In~ CBD Land Use District, modifications to the requireme~ts 
of Paragraph 20.20.9SO.D will be decided using Process II, (Section 
20.35.200 et. seq.l. The Director of Design and Development may 
approve a proposed modification if physical conditions or topography 
or other matters beyond the control of the ~pplicant cause the 
implementation of this Section to constitute an unreasonably severe 
economic hardship to the applicant. 

Section 36. Bellevue City Code (Land Use Code\ 20.2'iA.OlO.B is 
amended to read as follows: 

B. Procedural Merger: 

~ithin the CBD Und Use District, any administrative 
decision required by this Part (20.25Al or by the land Use 
Code including, but not limited to the following. may be 
appll2d for and processed throug~ a single O~slgn Review 
<Part 20.30F>: 

I. Administrative Conditional Use Permit Part 20.30E. 

z. Design Review (Part 20.30F>. 

Section 37. 8e11evue City Code (Land Use Code) 20.2.5A.020.A.2 Notes 
l:imenslonal Requirements in CBD Districts- Note 5 ls amended to read 

as follows: 
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(5) Applicable or-ly to building floors above 40' In height measured from 
the average finished grade around the building. Bu1ld1ng floor area 
for floors above 40' may be avera~ed. The maximum bu11dlng floor 
area may be increased by not rnore than 1 0! through Design Rev lew 
(Part 20.30fl If the applicant demonstrates tnat the increase Is 
necessary for reasonab 1 e de'/e 1 opment of the bu1l dl ng, and wi 11 not 
have a significant adverse effect on other properties. Each square 
foot of floor area above the maximum requires a p1·oportlonace square 
footage of amenity In conformance with Section 20.25A.030.C, 
however, the amenity area provided under this requirenent may not be 
used to exceed the basic floor area ratio. For the purposes of this 
Note. hote 1 s anG mote 1s sha 11 be cons 1 de red as non res: dent I a 1 
s;;ructures. 

Section 38. Belhvue C1ty Code c_and Use Codel 20.2SA.020.A.2 Notes 
Dimensional Requirements In CBD Dlstr1cts- Note E Is amended to read 

as follows: 

(6) The maximum building height may only be achieved by participation In 
the FAR Amenity Incentive System (Section 20.25~.030). If 
re~ldential and nonresld~ntial uses occur ln one structure, the 
higher height limit applies and then Is no restriction on the 
location of uses 11tthin the structure. The maximum height 
Identified In this chart may be increased by no more than 10% or 15 
feet, whichever Is greater, through Oeslgn Review <Part 20.30Fl If 
the applicant demonstrates that the Increase Is necessary for 
reasonallle development of the struct~re, and will not have a 
sIgn! fl cant adverse effect on other oropertl es. 

Section 39. Bellevue City Code (Land Use Code) 20.25A.020.C.2 is 
amended to read as follows: 

2. Requind Review: The Director of Design ~~d 
De~elo~ment may approve the amenity proposed by the 
applicant through Design Review (Part 20.30fl and 
only 1f --

a. The design criteria established in Section 
20.25A.030.C for the amenity have been met, and 

b. The City finds that a public benefH ~111 "e 
derived from the de~elopment of the proposed 
amenity in the proposed location. 

Section 40. 
amend~d to read 

Bellevue City Code 
as follows: 

<Land Use Codel 20.25A.030.B is 

B Required Review: The Director of Design and Development 
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may approve an amenity which compiles with Paragraph C of 
this Section tnrougn De~lgn Review (Part 20.3DF) and only 
jf 

1. The design criteria establIshed for the amenity have 
IJeen met, and 

2. ihe Director of Design and Development ftnds that a 
pub 11 c benefit wi 11 be dert ved from the deve; opment 
cf the proposed amenity In the proposeO location. 

Sectton 41. Bellevue City Code (Land Use Code> 20.25A.OSO.H.2.a Is 
amended to read as follo~s: 

a. Parking located In the CBD-OB or CBD-R 
Districts may only serve uses located In the 
same District as the parking unless otherwise 
permitted through Des'gn Review <~art 20.30Fl 
and then onl) if such parking is physically 
contiguous to and functionally connected to 
the Jse which It serves in an adjacent Land 
Use D1strlct. 

Section 42. 
amended to read 

Bellevue City Code {Land Use ~ode) 20.25P .. D50.J is 
as follows: 

J. Performance Standards for Parking Structures: The Director of 
Design and Development will review and decide upon a ~roposal for a 
parking structure through Design Review <P~rt 20.30F). ihe Direc:or 
of Design and Development may approve the ~arking structure only if 

1. Driveway openings are limited and the nu:nber of access lanes in 
each open\ng are mlnl~\7e0. 

2. The structure exhiiJtts a horizontal, rather than sloping 
building line. 

3. The dimension of the parking structure abutting pedestrian 
areas Is minimized. e•ceJt where retail, service or conmerclal 
activltie~ are provided. 

4. The parking structure coop lies with the requirements of Section 
20.25A.115. 

5. A wall or other screening of sufficient height to screen parked 
vehicles and which exhibits a visually pleasing character is 
provided at all above ground levels o"'" t1e structure, ond 
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6. Safe pedestrian connection between the parking structure dnd 
the principal us~ e~ists. 

Section 43. Bellevue City Coda <Land Use Codal 20.2SA.070.A 15 
amended to read as follow~: 

A. Design Re~le\'j Required: All developrrent wHhin the CBD- Old 
Bellevue land Use District must bE reviewed by the Director of 
Design and DevalopJient through Design Re~\ew (Part 20.30Fl. 

Section 44. Bellevue Cl:y Code (Liind Use Codel 20.25A.080.6 i> 
amended to read as follows: 

B. Required Rev\e~: All de~elopment wlthin the CBD-QLB Land Use 
District ID.I~t be rev19werJ by the Director of Design and Development 
through Design Review <Part 20.30Fl. 

Section 45. Bellevue City Code (Land Use Code) 20.25A.090.B.2.d H 
amended to read <IS follows: 

d. Modification: The Seco~d Tier Transition Area 
requirements may be modified subject to the criterl<~ of 
Paragraph 20.258.040 through Design Review (Part 20.30Fl. 

Section 46. Belle~ue City COde (Land Use Codel Z0.25A.lOD.C is 
<~mended to read <IS fo 11 o~s : 

C. All Development Subject to Design Review: All aevelopment within 
the CBD- Core Design District must be revle~ed by the Director of 
Design ~nd Development through Design Review (Part 20.30f). 

Section 47. Bellevue City Code (land Use Code) 2.0.2.5A.100.E.l.c is 
amended to read as follows: 

c. Bellevue Pedestrian Corridor Guidelines; The City Council 
sha I I adopt Be I I evue Pedestrl an torr\ dor Gul de II nes. and 
may amend adopted guidelines. The procedures of Process 
IV, (Section 20.35.400 et. seq.l sh<~ll apply and :he 
Planning Commission sh<~ll be the Advisory Body. The 
Bellevue Pedestrian Corridor Guidelines shall consist of 
general design guidelines consisent with provisions of 
this paragr~ph and determine iippropri<~te alignmenc(sl and 
elevatlons(sJ of the Major Pedestrian Corridor. 

Section 48. Bellevue City Code (Land usa Code> 20.25A.1DO.E.l.e.ii 
Is amended to read as follows; 

Corridor Design Development Plitn; Prior to the Issuance of a 
llulldlng permit For the construction of any structure otner than 
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surface parking; and other than any interior remodel or exterior 
r~model which enlarges exterior dimensions such that new floor area 
n~t exceeding a total of 201 of the gross floor area of the existing 
building is added, and provided that all new floor area is devoted 
to pedestrian oriented uses; on the property, any portion of which 
abuts the Major Pedesrrhn Corridor and is within the di;ta~ces 
specified in Paragraph 20.25A.lOO.E.l.c.v, a Design Development Plan 
for the section of the COrddor required to be constructed under 
E.l.H.iii must be submitted to and approved by the Director of 
OHi3n and Development, through Design Review (Part 20.30Fl. 

If the owner constructs a Temporary Pedestrian Linkage undH 
paragraph E.l.e.tii., preparation of the COrridor Design Development 
Plan w1ll not be requ1red unt11 the property to be developeiJ 1> 
located within --

(1) 130 feet of the centerline of the Major Pedestrian Cor"idor, 
we~t of T08th Av9nue N.E., or 

(2> The area between the eKterior edge ot the curb lines of the 
Transit Center and the eastward extension of the trigger lines 
as defined ln ~aragraph e.il(l) to liOn A1·enue N.E. 

The proposed plan !Must specify the following elements: 

(1) Landscaping, 
(2) Llghting, 
0) Street furniture. 
(4) Color and materials, 
(5) Rehtionship to building frontage, 
(6) Specific alignment for property on which the Corridor will have 

to be constructed by the applicant proposing development, 
(7) Any other physical ele~ent w~ich the Pl~nning Director and the 

City Councll in their review, determines ls necessary for and 
consistent w1th the Design Development Plan for a specific 
section of the Major Pedestrian Corridor, not 1nclud1ng 
specific requirements to construct structures containing retail 
uses abutting the Corridor. 

Section 49. Belle~ue City Code (~and Use COde) 20.25A.100.E.l.f.ii 
is amended to read as follows; 

ii. The City Council must approve a ~lan for any 
Temporary Pedestrian Linkage tote prepared as part 
of a Corridor Design Planning process following the 
procedures of Process IV (Section 20.35.400 et. 
seq.). The Planning Commission shall be the Advisory 
Body. 
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section so. Bellevue City Code (Land Use Codel 20.25A.lOO.E.l.h is 
amended to read as follows: 

h. Bon·JS Floor Area for Major Pedestrhn Corridor 
Con;tructlon: Bonus floor area associated \ojith the Major 
Pedestrian COrridor (Section 20.25A.030l shill I be awHded 
to owners of property within the distances specified in 
Paragraph 20.25A.IOO.E.l .c.v through Design Review (Part 
20.30Fl and according to the provisions of Paragraph 
E.l.e.(l11,2l, In conjunction with an application for a 
permit to construct a structure, permanent parking or 
circulation area and the Major Pedestrian Corridor and 
with the prov~slon of a legal agreement establishing the 
pub I ic right of pedestrian use pursuant to Parag-aph 
20.25A.lOO.L. _e(1Ha-jL 

Section 51. Bellevue COde Code <Land Use Codel 20.25A.IOO.E.l.j.ii 
Is amended to read as follows: 

ii. Design for any Intermediate Pedestrian Corridor must be 
approved through Design Review <Part 20.30Fl in 
conjunction with the Design Development Plan for the Major 
Pedestrian corridor required to be constructed. 

Section 52. Bellevue City Code <Land Use Codel 
20.25A.I00.£.6.d.lx.(2) Is amended to read as 7ollows: 

(2) The Clty Counc11 shall adopt a Major Public 
Open Space Oes~gn Plan. and may amend an 
ddopted phn, using Process IV <Section 
20.35.400 et. seq.). T~e Planning COlmlission 
shall be the Ad vi wry Body. 

Section 53. Bellevue City Code <Land Use Codel 
20.2.5A.ICO.L6.d.x(2) is amended to read as follows: 

(2) The Director of Design and Development shall 
review the plan, or amend ~ny apprCNed pl~~ 
through Design Review Part 20.30F. 

Section 54. Bellevue City Code (Land Use Code) 20.25A.l10 1s 
amended to read as follows: 

20.25A.llO Design Review Criteria: The Director of Design 6nd 
Deve ;opment wi 11 cons 1 der the extent to whl ch a proposal conp II es wl th 
the following criteria whenever a decision usln~ Design Rev'ew <Part 
20.30fl is required by this Part 20.25A. 
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S~ctlon 55. Bellevue City Code (Land Use Code) 20.2-'iB.D40.A h 
am~nded :o read as follo~s: 

A. GQneral: The applicant may propose to modify any Transition Area 
requirement of this Code, excluding definltions, procedures and 
other requirements u~related to design through Design Review Part 
20.30F. 

Section 56. Bellevue City Code (Land Use Code) 20.2SB.040.C is 
hereby repealed. 

Section 57. Bellevue City Code (Land Use Code) 20.25C.OIO Is 
amended to oead as follows: 

ORIGINAL 

I dl ng 

A. All plans shall conform to 20.25C.040. 

B. All applicants shall follow the procedures set forth In 
20.2SC. 050-.070. 

D~velopment in OLB Districts will be reviewed through De>lgn Review 
(Part 20. 30Fl. 

Section 58. Bellevue Cl ty Code (Land Us~ Cod~l 20.25C.OSO " her~by repealed. 

S~ction 59. Bellevue City Code (Land Use Code) 20.25C.060 I ' hereby 
repealed. 

Sect1on 60. Belleyue City Code <Land Use Codel 20.25C.O/O I ' hereby 
repealed. 

Section 61. Bellevue City "''' (Land Use Code) 20.250.010 ,, 
amended to read as follows: 
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uncoordinated development and prot~ct and enhance surrounding 
neighborhoods. 

Development In PO Districts will be reviewed through Design Revie\i <Part 
20.JOil. 

Section 62. Bellevue City COde (Land Use Code) 20.250.020 is hereby 
repealed. 

Section 63. Bellevue City COde (Land Use Code) 20.25E.070 is 
amended to read as follows; 

Section 64. 
amended to read 

Be 11 evue City Code 
as follows: 

V. Variances: Sneclal Procedures. 

and Conditional Use Permits 
found 1n Parts 20.30C 

to the Shore 1 i ne 

<L<~nd Use COdel 20.2_SE.080.V is 

tlhere there is a Shoreline Overlay District. variances from the 
requirements of the underlying use district regulations w111 follow 
the requirements and procedures specified ln Part 20.35G. A 
variance from the Shoreline Master Program w11l not be required 1n 
addition to the variance from the requirements of the underlying use 
d1str1ct unless the proposal would constitute a variance from the 
Shoreline Master Program. Where the variance sought is fro~ the 
requirements of the Shoreline Master Program, the procedures and 
rPquiremen:s specified in Port 20.30H will be followed. 

Section 65. Bellevue C1ty Code <Land Use Code) 20.25E.OSO.~ is 
amended to read as follows: 

N. COnditional Uses: Special Procedures. 

Uses which are shown as Conditional Uses on Chart 20.10.440 for the 
underlying use district shall, where there is also a Shoreline 
Overlay classification on the property, follow the requirements and 
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procedures of Part 20.JOC. 

Section 66. Bellevue City COde (Land Use Code) 20.25F.010.A, 
Footnotes to Evergreen Highland Use Chart, is amended to read as follows: 

P: The use Is permitted subject to general requirement for the use and 
the use district. 

A: The use Is permitted subject to the Admlnlstrat\ve Conditional Use 
provisions as spec1fled In Part 20.30E and to 9eneral reoulremenh 
for the use and the use di;trlct. 

C: The use Is permitted subject to the Conditional Use provisions as 
specified \n Part 20.306 or Part 20.30C a.nd those following, and to 
general r~qulrements for the use and the use dhtrlct. 

Section 67. Bellevue City COde (Land use Code) 20.25F.020.B 1s 
amended to read as follows: 

B. Required Review: Each Ma~ter Development Plan must be approved 
by the Technical Co11m!ttee through Design Review Part 20.30FJ. 

l. [nhrjurtsd!ct!onal Review and Appeal: 

a. Each Master Development Plan shall be submitted to 
the City of Redmond for review and comment prior to a 
decision on the proposal. Co11111ents received from the 
Clty of Redmond shall be acco11111odated tn the design 
to the ma~tmum extent possible, and consistent with 
the adopted policies of the City of Bellevue. 

b. Notwithstanding any other provision of the Land Use 
Code, the City of Redmond may appeal the cec1sion of 
the Technical rArnmittee on the Master Development 
PI an. 

Section 68. 
amended to read 

Be 11 evue C1 ty Code (Land Use 
as follows 

Code) 20.7.5F.020.G.2.a Is 

a. The Technic<> I COnmithe will decide upon ,. major 
amendment to an approved Master Development Plan 
through Design Review (Part 20.30Fl. An amendment 
may be processed separately, or in conjunction with 
the review of a specific development proposal 
pursuant to Section 20.25f.030. 

Section 69. Bellevue City Code (Land Use Code I 20.25F.030.A Is 
amended to read as follows: 
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A. General: Each structure within the Evergreen Highlands Design 
District must be appro·1ed by the Technical Colllllittee through 
Design Review <Part 20.30Fl. 

Section 70. Bellevue City Code (Land Use Code) 20.25f.040.B- Note 
(4) is amended to read as follows: 

(4) Minimum Setback, excluding the setback fro11 ~.£. 40th, 156th 
Avenue N. E. or Be II evue-Redmond Road, and Hi 1imum Bui 1 dl ng 
Separation may be modified throuqh Design Rc\,iew Part 20.30Fl 
j f: 

(a) The modification achieves a site design superior to that 
which would otherwise have been possible, ~nd 

(b) The modification has no significant adverse impact on 
adjacent property, and 

(cl The nodificatlon facilitates the coordinated development 
~f the DesiQn District. 

Section 71. Bellevue City Code (Land Use Code) 20.25F.040.C.1.d is 
amended to read as follows: 

d. The applicant may request approval to install more 
than the minimum number of parking spaces through 
Design Review (Part 20.30f). The Technical Commtttee 
may approve the Initial installation of park:nQ above 
the minimum only If--

Section 72. 
anended to read 

i. The applicant can demonstrate specific 
employee parking requirements above the 
minimum, or 

II. The applicant can demonstrate financial 
hardship associated wHh llmttlng parktng to 
tha allowable minimum. or 

Ill. The applicant commHs to additional 
Transportation Managemen~ Programs and a 
specific phasing schedule to reduce the need 
for parking ever time and convert parking 
area> to landscaped open space. 

Bellevue City Code (Land Us~ Codel 20.2SF.040.C.l0 is 
as follows: 

10. Planr,ed Un1t Development: The provl1lon~ of Part 20.350 
do ~ot app I y In the Ever9reen H \ghl ands Des lgn Dl strict. 

-24-

ORIGINAL 



I 

I 

I 

8-05-85 
089Bc 

ORIGINAL 
' 

Section 73. Bellevue City Code <Land Use Code) Chapter 20.30 is 
hereby repealed. 

Sect' on 74. ~new Chapter 20.30 is hereby added to the Bellevue 
City Code (Land Use Code) consisting of Parts (20.30A- 20.30Ml, which 
shall read as 7o11ows: 

20.30A Recldssificdtion 

.110 Scope: This Part (20.30Al estalllishe> the procedure and 
criteria that the City ~<~Ill use In making a decision upon dll 
application for a reclassification of property from one Land 
Use District to another Land Use District or for any change in 
the conditions imposed or in the termi of a conccmltant 
agreement executed as part of a recla;sification. 

• I I 5 

. 120 

• 12 5 

. 130 

This Part applies to each application for a 
of property . 

The property owner or the City may apply for a 
of property . 

. l 35 Submittal Regul rements: 

. 140 

A. The Planning Director shall specify the submittal 
requirements, Including typ&, detail and nurr.ber of copies 
for a reclassification application to be deemed complete 
and to be accepted for filing. 

B. The Planning Director may wa1•1e specific submittal 
requirements determined to be unnecessary fer review of an 
application . 

may approve or approve '111 th 
for a reclassification of property 

A. The reclassification bears a substantial reldtion to the 
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. 145 

01\iL>i.'JAL 

pub 11 c he a 1 th, safety, or we 1 fare; and 

B. The reclassification is ~arranted because of chanqed 
circumstances or because cf a need for additional property 
in the proposed Land Use District cla>sHicatlon or 
because the proposed zoning classification is appropriate 
for reasonable development of the subject property; and 

C. The subject property is suitable for development in 
gereral conformance with zoning standards under the 
proposed zoning classification, and 

D. The reclassification will not be materially detrimental to 
uses or property in tile immediate vicini:y of the subJect 
property: and 

E. The reclassification has merit and value for the :ommunity 
as a whole, and 

F. The reclassification is in accord with the Comprehensive 
Plan, and 

G. The reclassification c~~plies ~ith all other applicable 
criteria and standards of the Bellevue City Code . 

.150 Following approval of a r~claHlflcation of 
p;;r.~::th• City shall amend the zoning mao of the City to 

change in Land Use District. The Ci:;:y shall also 
cat& on the zonlng map tne number of the ordinance adopting 
change and the receiving number of any concomitant 

agreement . 

. 155 The City is specifically authorized to 

. l 60 

enter into a corcooltant agreement 
;;,;dl;tion of the reclassification, and may 

through that agreement impose development condltlons deslgnel 
to mitigate potenthl impact> of the reclasslficat1on and 
de·,elopment pursuant thereto. 

Ti111e Limitation: The City may, in the ordinance approving the 
reclasslf\catlon, establish a reasonable time within which 
development of the subject property must begin. If the City 
has established such a time limitation, the reclassification 
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. 165 

may be revoked upon application of the City for a 
reclassification if the applicdnt has not applied for a 
building permit or other necessary de~elopment permit and 
completed substantial constr~ction by tile specified date. 

r~~~~~;:::·~~:!~~!!:::!i~!.;::'::1rcurr-stances. the City may assurance de; lee in 
to assure comp l i a nee with 

any development conditions 

20 JOB. Conditional Use Permit 

.110 Scope: Thls Part l20.JOB) enabllshes the procedure and 
criteria that the City will use in making~ decision upon an 
application for a Cond,tional Use Permit. 

.liS Applicability: This Part appli~s to each application for a 
Conditional Use Permit, except as otherwise provided in Part 
Z0.30C. <Shoreline Conditional Use Permit). 

. 120 

. l2S 

. 130 

Purpose: A Conditional Use Permit is a mechanis11 by which the 
City may require special conditions on develo~ment or on 'he 
use of land In order to Insure that designated uses or 
activities are compatible with other uses in the sa11e Land Use 
District and In the vicinity of the subject property. 

The property owner may apply for a Conditional 

City will process an application 
Process I (Section 20.35.100 

of Design and Development Is the 
Dir~ctor . 

for 

. 135 5ubmittal Requirements: 

. 140 

A. The Director of Design and Development shall specify the 
;ubmltta l requ lrements. i ncl udi n; type, deta i 1 and number 
of copies, for a Condlt1ona1 Use Perm1t application to be 
deemed complete and accepted for filing. 

6. The Director of Design and Development may '<lalve specific 
submittal require11ents determined to be unnecessary for 
review of an application . 

may approve or approve with 
;;;,;;;;for a Conditional Use Pemit if 
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A. The conditional use is harmonious and appropriate \n 
design, charac:er and appearance with the exis:in9 or 
intended characte• and quality of development In the 
immediate vicinity of the subject property and with the 
physical characteristics of the subject proper:y; and 

B. The conditional use will be served by adequate publi: 
f~cilltles Including streets, fire protection, water, 
storm water control and sanitary sewer; and 

ORIGINAL 

C. The cond1tlonal use will not be materially detrimenhl to 
uses or property In the Immediate vicinity of the suojert 
property; and 

D. Th~ condltlonal use has merit and val~e for the cOOlllunity 
as a whole; and 

E. The condltiona use Is In accord with the Comprehensive 
Plan; and 

c. 

G. 

The conditional use compl1es >11th the Land Use Code 
requirements of the underlying use district, and 

The conditionA I u;e comp 1 i es with A 11 other app 1 I cab I e 
criteria and standards of the Bellevue City COde . 

. 145 Time Limitation: A Conditional Use Permit Automatically 
expires and is void lf the applicant falls to file for a 
building permit or other necessary development permit within 
three yeus of the effective date of the ConditionAl Use Permit 
unless --

A. The applicant has recel'led an extension for the 
Conditional Use Permit pursuant to Section .ISO. or 

B. The Conditional Use Pernit approval provides for a greater 
time period . 

. 150 Extension: 

A. The Director of Design and Development may extend a 
:ondltional Use Perm;t, not to exceed one year, if--

I. Unforeseen c'rcumstances or conditions necessitate 
the extension of the perm1t, and 

1. Termination of the permit would res~lt In 
unreasonable hardship to the applicant, aod the 
applicant Is not respom;lble for the delay, dnd 
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3. An extension of the permit wi II not cause substant1 a 1 
detriment to existing uses in the immediate vicinity 
of the subject property. 

B. The Director of Design and Development may grant no more 
than t~o extensions. A second extension may be granted 
only If--

1. The criteria llstej In Paragraph A of this Section 
are met, and 

2. The applicant has jemonstrated reasonable diligence 
in attempting to m~et the time limit imposed, and 

3. Conditions In the Immediate vlc1nity of the subject 
property have not changed substantl a II y s i nee the 
Cond I tiona 1 Use Perm! t was f1 rs t approved . 

• 155 Assurance Device: in appropriate circumstances, the City may 
re~uire a reasonable performance or maintenance assurance 
device in conformance with Section 20.40.490 to assurQ 
compliance with the provisio~s of the Land Use Code and the 
Conditional Use Permit as ap~roved. 

20.30.C. Shoreline Condltiona_l Use_fermit 

.110 Scope: This Part <W.30C) establishes the procedure and 
criteria that the c;ty will use In making a decision upon an 
apnlication for a Shoreline Conditional Use Perm't . 

. 115 Acollcability: This Part ap~lies to each application for a 
Shoreline Conditional Use Permit . 

. 120 Purpose: A Shoreline Conditional Use Permit Is a mechanism Oy 
which the Cit~ may both provide more control and allow greater 
flexibility In administering the Shoreline Master Program in a 
mann~r consistent with the policies of the Shoreline Manaqe~nt 
Act. The Cit~ may permit certain uses tote establ~shed or may 
require special conditions on developm~nt or on the use of land 
In ord9r tc Insure that de~ignated uses or actlvltl~s ~re 
compatible with other uses in the same Land Use District and In 
the vicinity of the subject property . 

. 125 Who May Apply: The property owner may apply for a Shoreline 
:ondltlonal Use Permit. 

.130 Limitation on Filing: 
Conditional Use Permit 

An appllcatlon for a 
wi 11 not be accepted 
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accompaniea by a complete apollcatlon for a Substantial 
Development Permit (See Section 20.25E.040l . 

ORIGINAL 

. 135 The City 11111 process an application for 
use througt1 Proc~s; I (S~ctlon 
Director of Deslgr and Development is 
Director . 

. 140 Sp~chl Notlcs Requirement: 

A. ~eneral: The notice requirement of this Section cakes the 
place of thG notlc"' requirement of Section 20.35.130 of 
Process I. 

l. Ttle name of the appllcant, and 1f applicable, the 
project name, and 

2. The street address of the subject property, and a 
description In non-legal terms sufficient to identify 
Its location, and 

3. A vicinity map indicating the location of the subject 
property, and 

4. A citation of the Bellevue City code prov1s1on 
requiring a decision using Process I, and 

5. A brief description of t~e action, permit or approval 
requested tn the applicati01 and of the S~bstantlal 
Development Permit. and 

6. The date, time and place of the public hearing before 
the Hearing Examiner, and 

7. A statement of the riqht of any person to participate 
in the public hearing as provided far a Para9raph 
20.35. 135.8, and 

8. A statement that only those persons who participate 
1 n the public hearing as provided in Paragraph 
20.35.135.8 rnay --

I. Request reconsideration by the Hearing 
hamtner, or 
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II. Appeal the decision or recorrmendation of the 
He .sri ng Exilmi ner, dnd 

9. Both publication dates of the required notice. 

In add1tlon. this notice shall Include any Information 
required by WAC 173-14-070 ar.d shail be in the form 
prescribed therein. 

1. 

2. 

i ng . 

rector of Design and 
de notice cf the public hearing 

calendar days prior to the date 

The Dlrect::>r of Design and 
provide notice of the public hearing 

a. Publishing notice of the public hearing in a 
n;no'spaper prl nted and pub II shed wl thl n the City 
for bo consecutive weeks, on the same day of the 
week. The final publication shall be at least 30 
ca I endar days prior to the date c·f the pub 11 c 
hearing, and 

b. Posting notice of the pub! ic hearing at each 
official posting place of the City <See Bellevue 
Cl ty Code 1. 08), and 

c. Requiring the applicant to erect public 
information signs to be erec:ed In conformance 
with Be 11 evue City Code 2. 14, and 

d. Mailing notice of the public hearing to each owner 
of real property within 300 feet or within three 
separate property ownerships of the boundary of 
the subject property, whichever Is greater. and 

e. Mailing notice of the public heulng addr·ess~d to 
occupant/tenant to each addre~s within 300 feet or 
within three separate property ownerships of any 
boundary of the subject property, whiche¥er is 
greater. Notice Is mailed to those described 
above and ln addition notice Is mailed to each 
"occupant/tenant" of the applicant. 
"Occupant/tenant" nee~ not be ldenttfted by name, 

'"" 
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f. Mallin~ notice of the public hearing to each 
penon who h~s requested such notice 1n writing 
for the calendar year and who has paid the fee 
established by the applicable Department Dlrect:~r, 

'"d 

g. Mailing notice of the public hearing to each 
member of a Community Council • 

. 150 Suomittal Requirements: 

. 155 

A. The Director of Design and Development shall speclfy the 
submittal requirements, including type, detail and nunber 
of copies, for a Shoreline Conditional Use Permit 
application to be deemed co:nplete and accepted for filing. 

B. The Director of Design and Development may waive speclfl: 
submitbl requirements determined to be urnecessary for 
review of an application. 

City may approve or approve wl th 
cation for a Shoreline Cond1tional Use 

A. The proposed use 111111 be consistent with the po11c'es of 
RCH 90.58.020 and the policies of the Bellevue Shoreline 
Master Program, and 

B. The proposed use w'll not 1nterfere 111ith the normal public 
use of public shorelines, a~d 

C. The proposed use of the site and design of the projec: 111ill 
be compatible IIIIth other permitted uses 111lthln the area, and 

D. The proposed use will cause no unreasonably ad~erse effects 
to the shoreline environment designation In which It is to 
be located. and 

E. The public interest suffers no substantial detrimental 
effect, and 

F. The proposed use complies with all requiremerts of ~C 
173-14-140, and 
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. 160. 

G. T~e proposed use is harmonious and appropriate in design, 
c~aracter and appearance with the existing or Intended 
c1aracter and qual1ty of de·telopment In the immediate 
vicinity of the subject property and with the physical 
c~ancteristics of the subject property, and 

H. T~e proposed use will be served by adequate public 
facllit1es 1nclud1ng streets, fin protedior., water, storm 
water control and ~anltary ;ewer, and 

I. T~e proposed use will not be materially detrimental to uses 
or property 1n the immediate vicinity of the subject 
property, and 

J. T1e proposed use has nerlt and value for the co11mun1ty a; a 
w1ole, and 

K. T1e proposed use 1$ In accord with the Comprehensive ~Jan, 

"" 
L. T1e proposed use complies wtth all other applicable 

criteria and standards of the Bellevue City Code. 

Transmittal to Department of tcology/1\ttorney General: 

Pursuant to HAC 173-14-090 and ~C 173-14-130, the Director of 
Design and Development shal1 send the following to the 
D~partment of Ecology and the Attorney General's Office within 
eight days of the City COuncil action on a Shoreline 
COnditional Use Permit: 

A. The original applica.tion, and 
B. An affidavit of public notice, and 
c. A copy of the approved site plan, and 
D. A vicinity m;,.p, ;,.od 
E. A copy of the approved Shoreline Conditional Use and 

Substantial Development Permits, and 
F. If applicable, the COuncil ordinance or resolution 

approving the application . 

. 165 Effective Date: Notwithstanding the provlslo~s of Section 
20.35.100 et. seq., a Shoreline Conditional Use Permit Is not 
effective untll it is approved by the Department of Ecology as 
required by WAC 173-14-130. 

.170 A Shoreline Condltlonal Use Permit 
res and Is void if the applicant falls to 

ng perm!: or other necessary development 
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permit within three years of the effect1Ye date of the Shoreline 
Conditional Use Permit unless --

A. The applicant has received an extension for the Shoreline 
Conditional Use l'ermit pursuant to Section .175. or 

B. The Shoreline Conditional Use Permit approval provides for 
a greater time period . 

• 175 Extension; 

. 180 

• 185 

A. The Director of Design and Development rna}' extend a 
Shoreline Conditional Use Permit, not to exceed one year, 
only if--

1. Unforeseen circunstances or conditions necessitate the 
extension of the permit; and 

2. Termination of the permit would result In unreasonable 
hardship to the appll cant, and the applicant is not 
responsible for tha dalay; and 

3. An extension of the permH will not cause substantial 
detriment to existing uses in the Immediate vlcinity 
of the subject property. 

B. The Director of Design and Development may grant no more 
than two extensions. A second extension may be granted 
only If--

1. The cr1teria 'is ted in Paragraph A of this Section are 
met, and 

2. 

3 

The applicant has demonstrated reasorable diligence in 
attempting to meet :he time limit imposed, and 

Conditions In the Immediate vicinity of the subject 
property have not changed substantially since the 
Shoreline COnditional Use Permit was first approved. 

In appropriate circumstances, the City may 
l performance or maintenance assurance 

~'::;:::::~,,~::t:::::; wtth Section 20.40.490 to assure the provisions of the Land Use COde and the 
itional Use Perm\t as approved. 

Amendment to an Approved Shore I ine Conditional_ Use Perm1t: 
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A. General: The provJsJons of this Section are in addition to 
those procedure~ governing amendments to an approved 
project or decision found In Section 20.35.175. 

'· jf 

c. 

20.300 Planned Unit Dev~lopment 

.110 Scope: Thi> Part \20.30Dl establishes the Jrocedure and 
crttgria that the City will use in making a dectslon upon an 
application for a Planned Unit Development • 

. 115 Applicability: 

. 120 

A. This Part applies to each application for a Planned Unit 
Development. 

B. An applicant may submit an application for a Planned Lnit 
OevelopmMt if the subject property is in--

1. An R Land Use District, or 

2. An OU Land Use District. 

In no case nay a Planned Unit Development i1clude uses which 
are not pernltted by the zoning of the subject property and 
only residenti~l ~ses are permitted within a PlJD authorized by 
Paragraph .llS.B.l. for purposes of this Part, however, a 
single family dwelling as defined 1n Sectlo1 20.50.016 includl!s 
dwellings attached by common walls. 

A Planned Unit Development 's a mechanism by which 
may permit a variety In type. design, and arrangement 

and enable the coordination of project 
cs with features of a particular site in a mannGr 
th t~e public health, safety a~d welfare. A 
Development allows for Innovations and special 

features in site development, Including the location of 
structures, conservation of natura; land features, conservation 
of energy and efficient utilization of open sp~ce. 
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.125 HMo May Apply: ~he property o~ner may apply for a Planned Unit 
De~e lopment. 

.130 Review Sta~es: 
decision of the 
Developll'ent has 

Subject to Section .135, the 
City 0·1 M application for a 
two stages: 

re~ie'fl and 
Planned Unit 

A. Review and decision uoon the Preliminary Development Phn 
(Section 20.300.140- .200l, and 

B. Review and decision upon the final Development Plan 
{Section 10.300.205- .255) . 

. 135 Merger of Review Stages: The appllcant may request that review 
and decision on the Pr~llrnlnary Development Plan and the Final 
Development Plan be merged In one decision. The merged 
decision wlll be made using Process I {Section 20.35.100 et. 
seq.l following the steps for the Preliminary Development 

. 140 

Phn. The applicant will submit all plans and information in 
the detail required to~ a final Development Plan and shall 
comply with all other ~equlremenh and standards for a Final 
Development Plan. 

Prellminar~ Oevelopmeot Plan Applicable Procedure: The City 
will process an application for a Preliminary Development Plan 
using Process I (Section 20.35.100 et. seql. The Director of 
Design and Development 1; the applicable Department Director . 

. 145 Preliminary Development Plan- Submittal Requirements: 

A. The Director of Design and Development shall specify the 
submi tta 1 requl rements, 1 ncl udl ng type, detai I and number 
of copies, for-d Planned Unit Develupm•nt preliminary 
development plan to be de~med complete and accepted for 
filing. 

B. The Director of De;ign a~d Development may ~alve specific 
submittal requirements determined to be unnecessary for 
review of an application . 

. 150 The City ,nay 
Development 

A. The Planned Unit Development accomplishes, by the use of 
permitted flex1b111ty and variation In dedgn, a 
development that ls better than that resulting from 
traditional development. Net benefit to the City may be 
demonstrated by one or more of the following' 
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1. Placement, type or reduced bulk of structures, or 

2. Interconnected usable open space, or 

3. Recreation facilities, or 

4. Other public facilities, or 

5. Cooservation of natural features. or 

6, Aesthetic features and har~nious design, or 

7. Energy ef~icient site design or building features; and 

B. The Plann&d Unit Development results in no greater burden 
on present and projected public uti 1 i tle> and >ervicg; than 
would result from tradltional development and the Planned 
Unit Development will be served by adequate public 
facilities Including streets. fire protection, water, storm 
wat2r control and sanitary sewer; ond 

C. The perimeter of the Planned Un1t Development is compatible 
with the ex1stlnq land use or property that abuts or is 
directly across the street from the subject property. 
Compatibll\ty Includes but Is not limited to size, scale, 
mass and architectural design; and 

D. Landscaolng within and along the perimeter of the Planned 
Unit Development is superior to that required by this Code 
(Section 20.20.520) and enhances the ~isual compat1bll1ty 
of the development with the surrou~ding neighborhood; and 

E. 1\t least one major circulation point is functionally 
connecteo to a public right-of-way; and 

F. Open space within the Planned Unit Development Is an 
integrated part of the project rather than an Isolated 
element of the project; and 

G. Undeveloped land surrcuncing the Planned Unit Development 
can be developed In coordination with t~e Development, and 
the Dev~lopm~nt 1s compattble with e~isting adjacent 
deve'opment; and 

H. The Planned U~lt Development i; harmonious and appropriate 
in design, character and appearance with tle existing or 
Intended character of development in the immediate vicinity 
of the ~ubject propert~ and with the phy>1Ca1 
characteristics or th~ subject property; and 
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. 1 55 

I. That part of a Planned Unit Development in a Transition 
Area meets tMe Transl;;lon Area requirements <Part 20.256) 
or the cr1ter1a of Paragraph 20.256.040.6, and 

J. Roads and streets, whether public or private, within and 
contiguous to the slte comply with Oepart~nt of Public 
Works and Ut111t1es guidelines for construction of streets, 
'"d 

K. Streets and sidewalks, e~1st1ng and proposed, are suitable 
and adequate to cctrry antldpated traH1c wlthln the 
proposed project and In th~ vicinity of the proposed 
project, and 

L. Each phase of the proposed de.,elopment, as It Is p"anned to 
be completed, contains the required parking spaces, open 
space. recreation space. la1dscaping and utility area 
necessary for creating and sustalnlng a desirable and 
stable environment, and 

M. The Planned L'nit Deve:opment ls in accord with the 
Comprehensive Plan, 

Preliminary Develop,.ent Plan- Additional Decision Criteria for 
OU Districts. 

In addition to the criteria of Section . 150, the Clty may 
appro·1e or approve with modlflcatlons a Preliminary Development 
Plan for development in an OU Land Use District if--

A. Buildings and other development are located on the si:e 
wher~ the natural environment is least disturbed or so that 
the natural environment is enh~nced, and 

B. Building design and site development enhances the s1te as a 
visual amenity to the communtty, and 

C. The use proposed is in full compliance with the OU-R or the 
OU-G designation of the Comprehensive Plan and with those 
policies governing the location of office, reto.t1 or 
wholesale trade uses, and 

D. o~fices, retail trade, industrial and wholesale trade uses 
meet the requirements for Transition Areas 1f any such use, 
including associated parting or access, is t~ithin 300' o" 
the property line for a residenthl use, and 

E. The density as determined by the Hearing Examiner and City 
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Council through the review process takes into account the 
nature of the site and surrounding deYe1opment, and the 
C:llllprehenstve Plan. The average density of dwe'llng untts 
In an CU Cistrict may not exceed five unit; per acre, and 

F. Proposed uses specifically conform to the provi>ions ot 
paragraph 20.300, 150.A, G and M . 

. 160 Preliminary Development Plan ~Open and Recreation Space 
Requ1 rement 

. 165 

A. General: E~ce~t in an OU Land Use District, within a 
Planned Unit Development including residential uses 

B. 

1. At lea:;;t 40% of the gross land area of the subject 
property must be retained or developed as open space 
as defined by Sectlor 20.50.038, and 

2 • At least 20% of the gross hnd area of the subject 
property ~ust be retained or developed as recreation 
space as defined by Sectlon 20.50.044, provided, 
however, that recreation space tn an OU L~nd Use 
District may be reduced to 10% of the gross land area. 

'"' 
3. Recreation Space as required by Paragraph .160.A.2 nay 

be Included In the Open Space required by Paragraph 
.160.A.l If ~~ 

a. The Recredtlon Space meets the def1n1t1on of Open 
Space (S~ctlon 20.50.038), and 

b. At least 20% of the gross land area Is 
non~recreatlon Open Space. 

or maintenance assurance 
20.40.490 to assure the 
of a 11 open and 

the Land Use Code and 
approved . 

The applicant may request a modification of the requirements 
and standards of the Land Use Code as tot lows: 
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A. Density: 

B. 

1. General. Except in an au Land Use District, the 
app1lc~nt may request a bonus in the number of 
owelling ontts permitted by the onderlyin9 Land Use 
District maximum number of units per acre (see Section 
20.10.010). 

2. Bonus Dec1sion Crtteria: The C1ty may approve a bonus 
in the number of dwelling units allowed by no more 
than 101., based on the gross la.1d area of the propHtY 
ex:Tud1ng e1U~r th~t area utilized for traffic 
circulation roads or 20%, ~<hichever h greater, if--

a. The design of the development offsets the impacts 
of the increase in density; and 

b. The increase in dens1ty is compatible w1th 
existing uses in ne immediate vicinity of ne 
s1bject property. 

!!.tlll.!!!: The applicant ma.y request a 1110:Jificatioo of height 
rr-om that allowed by the Land Use District provided 
topography and arrangement of structures does not 
unreasonably Impair primary scenic views (e.g. mountains, 
lakes, unique skylines) of the surrounding area, as 
compared to lot-by-lot development. 

c. Qlli.!:_: 

1. The applicant may request a modification of any 
requirement or standard of the Land Use Code, except 
as provided In Section .170. 

2. The Clty may approve a modification of any provision 
of the Land Use Code, except as provided ·n Section 
.170, if the resultln~ site development complies with 
the criteria of this Part and Section 20.35.100 et. 
seq . 

The following provisions of the Land Use Code may not be 
modified pursuant to Section .165: 

A. Any pre~vlslon of this Part, 20.300, Planned Unit 
Development, or 
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B. Any provision of Section 20.10 440- Uses In Land Use 
Districts, or 

C. The ma~lmum density and slte coverage for development 1n an 
OU Land Use District. (Section 20.20.010), or 

D. Any provision of Part 20.25E, the Shoreline Overlay 
District, or 

E. Any provision of the Land Use Code whlch specifically 
states that lt Is not subject to modlflcation, or 

f. The prccedunl, enforcement and administrative provisions 
of the Land Use Code or any other applicable C1ty Code . 

. 175 Preliminary Development Plan- Authorized ~ctivity: 

. l 80 

• 1 85 

Following approval of the Pre 11 mi nary Oeve lop11ent Plan. the 
appll:ant may, subject to all other applicable ordinances, 
begin any worK that is specifically approved in the ordinance 
appro·;1 ng the Pre 1 i mi nary Oeve 1 opment Plan of the Plan ned Unit 
Development. No other work may be done until the Final 
Development Plan is approved. 

Time ~imitation: 

A Preliminary Development Plan autQIII(Ilically expireo and io 
void if the applicant falls :o ftle for approval of th~ Final 
Development Plan wtthln three years of the effective date of 
the P~ettmlnary Development Plan unless --

A. The applicant has received an e~tenslon for the Preliminary 
Development Plan pursuant to Section .185. or 

B. The Preliminary Development Plan approval provides for a 
greater ttme period. 

Preliminary Development Plan Extension 

A. The Director of Design and Development may e•tend a 
Preliminary Development Plan, not to e~ceed one year, 1f --

1. Unforeseen circumstances or condlttons recessltate the 
extension of the Preltminary Development Plan, and 

' Termination of the ~rellminary Development ~lan would 
result ln unreasonable hardship to the applicant, and 
the app 1 i cant 1 s not respons 1 b 1e for the delay, and 

-41-



I 

I 

I 

8-05-85 
0838c 

3. An edens ion of the Pre llml nary Deve lop11ent PI an wi 11 
not cause substantial detriment to e>istlng uses In 
the immediate vicin1ty of the subject property or to 
the community as a whole. 

B. The Director of Design and Development may grant no more 
than t;ro extensions. A second extension nay be granted If 

1. The criteria listed in Paragraph A of this section are 
met, and 

2. The applicant has demonstrated reasonable dl11gence In 
attempting to meet the time limit Imposed, and 

3. Conditions in the immediate vicinity of the subject 
property have not changed substantially since the 
Preliminary Development Plan was fir~t granted . 

. 190 Pr~limini!LL~velopment Plan Assurance Device: 

. 195 

In appropriate circumstances the City may require a reasonable 
performance or maintenance assurance de•lce In conformance w1th 
Section 20.40.490 to assure co~ I iance with the provisions of 
the Lewd Use Code and the approved Pre 1 imi nary Deve I opment PI an. 

Preliminary D€velopment Plan- Merger with Subdivision: 

A. 

B. 

c . 

The applicant may request that the City process a 
plat In conj~nction with a Preliminary 
Plan. Platting is required for all projetts 

ve or contemplate the subdil'lsion of land. 

The City may review and d~clde upon a 
plat at the same hearing as the Preliminary 

5,,;,,,,,;"; Plan to the extent allowed by such procedures. 

. 200 Prel\.~inary Developmen' Plan- Effect of Approval: 

.205 

The approval of the preliminary development plan constitutes 
the CHy's acceptance of the general project, including its 
densHy, Intensity, arrangement and design. 

Final Development Plan- General: The applicant must subAlit 
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'210 

.215 

r.- .,,., 

the Final Development Plan w!thln three years of the effective 
date or the extension date of the Preliminary Development Plan 
If an extension was granted pursuant to Section , 185. 

process an 
In Sections 
Development 

Final Development Plan Authority: 
provi>ions of Part 20.300 --

The City wi 11 
Plan as provided 

,;,,'~';s:ign and 

In accordance with the 

A. The applicable Department Director shall approve, approve 
with modifications or deny a Final Development Plan ~nle;s 

an objection Is flied pursuant to Section .220 or unless 
the applicant has chosen to have the application revie\jed 
by the City louncil pursuant to Section .225- .275. 

B. The City Council shall approve, approve with modiflca~ions 
or deny a Final Development Plan under Section .225 of Part 
20.300. 

C. Sections .23D- .275 apply to eacn Final Development Plan 
review and action under Part 20.300 . 

. 220 Director's Decision: 

A. General: This Section contain; the procedure that the City 
will use in deciding on a Final Development Plan unless the 
applicant has chosen to have the application reviewed by 
the City Council pursuant to Section .225. 

B. C.r.!ie.rli: The applicable Department Director may approve 
or approve with modifications the application If --

1. The applicant has carried the burden of proof and 
produced evidence sufficient to support the conclusion 
that the application merits approval; and 

2. The aopllcant has demonstrated that the application 
complies with the appl~ca.ble decision criteria of the 
Belle\rue City Coce. See Section 20.300.235. 

In all other cases the applicable Department Director shall 
deny tM~ application. 

C. Conditions: The applicable Depanment 91rector may include 
conditions as part of the approval or approval with 
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modifications to ensure conformance with Paragraph .220 B. 

D. The applicable Department 
proposed dechion on the 

Final Development Plan 11hich contains the following: 

1. A description of the project or decision unde- review, 

'"" 
2. A statement indicating that the application Is 

proposed to be approved, approved with modifications 
or denied, and 

3. A statement of facts upon which the proposed decision, 
including any conditions, was based, and conclusions 
derived from those facts. 

E. Public Notice of Proposed Decision: 

l. The applicable Departme~t Director shall 
a notice of the proposed oeclslon containing 

follolilng: 

a. The name of the o.ppllcant, and if appl;cable, the 
project name, and 

b. The stre1n address of the subject proper-ty, and a 
description in ~on-legal hrms sufficient to 
Identify its location, and 

c. A vicinity map Indicating the location of the 
subject property, and 

d. A brief description of the proposal, and 

e. A statement that the proposal was approved, 
approved with 1110dlflcations, or denied subject to 
the filing of an objection pursuant to Paragrapn 
.220.F, and 

f. A statement that the proposed decision will become 
final unless an objection Is filed pursuant to 
Po.ragraph .220.G, and 

g. A statement of the right of any person to whom 
notice was mailed to file an objection to the 
proposed decision pursuant to Paragraph .220.G, and 
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ORIGINAL 

h. A statement that filing an objection pursuant to 
Paragraph .2ZO.G will cause tte proposed decision 
to be vol d and wi 11 result l n the proposa I bel ng 
treated as a Final Develop~r.ent Plan application 
under Section .230, and 

I. A statement that if no objection is filed pursuant 
to Paragraph .2ZO.G, the proposed decision of the 
Director hecomes f\nal <md w~ be appealed as 
provided in Paragraph .220.I. 

Provision of Notice: 
shall mail notice of 

The app I i cable Department Oi rector 
the proposed dec I slon to --

o. The applicant, and 

n. Each owner of real property within 300' or within 
three separate property ownerships of any boundary 
of the subject property, whichever is greater. and 

c. Each address, addressed to "occupant/tenant" 
within 300' or wlthln thr-ee sepMa.te property 
~nerships of any boundary of th~ subject 
property, whichever is greater. Notice is mailed 
to those described above and to each 
"occupant/tenant" of the applicant. 
"Occupantlten<Wt" need not be ldenttfted by name, 

"' 
d. Each person who has requested such notice in 

writing for the calendar year and who has paid the 
fee established by the applicable Department 
Director, a.nd 

e. Each member of a Coomunity Council In whose 
jurtsdtctton the proposal takes place. 

F. Co~~muntty :ouncil Review: 

I 

' 

Th• 
each 

an affected 
that Counci 1. 

Time _imit: In addition to the tlmP. limits of 
Paragraph .220.G the proposed decision of the 
applicable Department Director regarding an action 
within the geographic boundary of ~n ~ffected 
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Community Council is not effective for seven calendar 
days following the public meeting of the Community 
Council at which it \O"ilS reviewed, un;ess that seven 
day time limit is waived by motion of the Community 
Council. 

1. whom notice was llalled 
or the applicant may file 
decision. 

2.. How to file: An objection must be in writing and must 
be fihd ~o~ith the Office of Perm1t Coordination by 
5;00 p.m. 'olithin 17 calendar d~ys of the d~te notice 
of proposed decisio1 was mailed. There is no feg for 
filing an objection. 

3. 

4. 

Effect of Objection: If an objection is filed 
pursuant to Paragraph .220.G, the proposed decision of 
the Clrector is ~old and the application will be 
processed as a Final Development Plan application 
using Sections .225 -.275. 

H. If no objection 1s flied 
G, the applicant may commence 

;;,;;:;,;,pprovals authorized by the 
Director's decision seven calendar days following the final 
dac1s1on of the City. Activity commenced prior to tiH 
e(plratlon of the full appeal period provided In Paragraph 
.220.1 is at the sole risk of the applicant. 

I. Appeal of Olrector's Decision: 

'· 

The decision of the Director of 
"'"''"' may be appea 1 ed by --

a. The applicant, or 

b. Any person to whom notice of the proposed decision 
was mailed pursuant to Paragraph .220.£.2. 

Form of Appeal: A person filing an appeal must make 
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application to the Superior Court for a ;wit of 
certiorari, writ of prohibition or writ of mandamus. 

3. Time to Appeal: The decision of the Director of 
Design and Development must be appealed to Superior 
Court no more than 20 calendar days following the date 
on which the tlme to object expired or is :hereafter 
b~rred . 

. 225 C1ty Councll Review of Final Development Plan: 

.23D 

.235 

A- Public Notice: The Dlre~tor of Design and Oevelop~ent 

B. 

c. 

D. 

shall mail notice of the City COuncil consideration of the 
Final Development Plan to those to whom not1ce of the 
public hearing on the Prellnlnary Oevelopmen: Plan was 
malled. This notice ~<Ill soliclt written public comment on 
the Final Development Plan. 

Final Oevelop!l:ent Plan Subni tta 1 Regul rernents: 

A. The Director of Design and Development shall specify the 
submi tta 1 recui rements, i ncl udi ng type, deta' 1 and number 
of copies, for a Planned Unit Development final developmQnt 
plan to be deemed complete and accepted for filing. 

B. The Director of Design and Developmt'nt may ..-alve specific 
submittal requirements determined to be unnecessary for 
r~view of an application. 
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modifications a Final De.rebpment Plan if It conforms to the 
Preliminary Development Plan and all conditions imposed oy 
ordinance of the City Council approving the Preliminary 
Development Plan . 

. 240 final De•1elopment Plan -Minor Deviation: 

As part of the approval of a Final Development Plan, the City 
may require or approve a minor deviation from the Preliminary 
Development Plan if --

A. The change is necessary because of natural features of the 
subject property not foreseen by the applicant or the City 
prior to the approval of the preliminary development plan; 

'"' 
B. The chan~e ~Ill not have the effect of significantly 

reducing any area of landscaping, open space, natural area 
or parking; and 

C. The change will not have the effect of lncrea~ing the 
density or significantly Increasing the total arount of 
floor area of the Planned Unit Development; and 

D. The change will not result 1n any structure, circulation or 
parking ar&a being moved significantly in any directlcn; and 

E. the change will not reduce any setback approved as part of 
the Preliminary Development Plan by more than IQ""l. and the 
required minimum setbac~ is met; and 

F. The change will not result In a significant Increase in the 
helqht of any structure as approved In the Preliminary 
Development i>lan; anO 

G. The change will not Increase or create any adverse Impacts 
or undesirable effects of the Planned Unit Development on 
the surrounding neighborhood . 

. 245 Final Development Plan -Major Deviation: 

A. A devl~tlon which does not meet the requirements of Sectlon 
.240 Is a major deviation. 

B. An applicant may apply for a major deviation by following 
the requirements of Part 20.300 as lf an application was 
submitted for a new Preliminary Development Plan for a 
Plan~ed Unit Development. 
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.250 If de~eloped In 
t Development mu5t 

of parking spaces. the required 
open space, space, landscaping and utility areas 
necessary to create a desirable <~.nd stable environment pending 
completion of the total Planned Untt Developrm~nt as approved . 

. 255 Final Development Plan - i'!i!P De>1gnat1on: 

. Z60 

A. General: Upon approval of the Final De~elopment Plan the 
City will place the file number of the Planned Unit 
Developm~nt on the location of the subject property on the 
City of Bellevue Zoning Map. 

B. Effect: Redevelopment of p•operty for which a Planned Unit 
Development has been approved must 

1. Be consistent with the Final Development Plan for the 
Planned Unit Development, or 

2. Be consistent with an amendment to the Final 
Development Pl~n. 

Final Development Plan- Tlme Limit.l.tion: 

A Flnal Development Plan automatically expires and ls void 17 
the applicant falls to file for a building permit or other 
n9C9ssary d9velopm~nt permit within three years of the 
effective date of the final Development Plan unless 

A. The applicant has recQiv~d an extension for the final 
Development Plan pursuant to Section .265, or 

B. The Final Development Plan approval provide> for a great~r 
time per1od . 

. 265 Final Development Plan - Extension: 

A. The Director of Design and Develo9ment may e~terd a r:nal 
Development Plan, not to exceed one year, only if--

1. Unforeseen circu11stances or conditions have caused the 
delay in commencement of the approved use or ~ctivity. 

2. Termination of the approval :;ould result ln 
unredsonable hardship to the applicant, and the 
applicant is not responsible for the delay. 
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3. An extension of the Final Development Plan ~o~lll not 
cause substantial detriment to existing uses In the 
immediate vicinity of the s~bject property. 

ORIGINAl 

tl. The Director of Design and Develop<nent may g~ant no nore 
thar two exbnsions. A secorrd extension may be granted If 

1_ The criteria listed in P~r~graph A of this so:.rtlon are 
met, and 

2. The applicant ha> demonstrated rea>onable diligence in 
atte11pting to megt the time li11it imposed, and 

3. Conditions in the immediate vicinity of the subject 
property have not changed substantially since the 
Final Development Plan was first approved. 

F i na I Deve lpp_l)!~~ t__l'_lj.~_ :: __ As ?Ur a nee Dev i ce : 

In appropriate circumstances the City may require a reasonable 
performance or maintenance assurance device In conformance with 
Section 20.40.490 to assure compliance with the provisions of 
the Land Use COde and the approved Final Development Plan . 

. 275 Final Development Plan Merger with Subdil·ision: 

A. General: 

If a preliminary plat was approved in conjunction with the 
Preliminary Development Plan, the applicant ~hall ;ubmit 
the final plat with the Ftnal Development Plan. 

B. Procedure: 

The City shall review and decide upon a final plat through 
the same procedure used to review and approve the Final 
Development Plan to the extent allowed by such procedures. 

C. Plat Regulreraents: 

The final plat must comply with the procedures, standards 
and criteria of e.c.c. 22C.l0. 

20.35.E Administrative Conditional Use Permit 

. 110 Scope: This Part (20.30E) establishes the procedure and 
criteria that the City will use In making a decision upon an 
application for an Administrative Conditional Use Permit. 
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. 115 

. 120 

. 125 

. 130 

Thls Part applies to each application for an 
Conditional Use Permit . 

7he property owner may apply for an 
Conditional Use Permit . 

will process an application for 
Permit through Process II 

Director of Design and 
Department Director . 

. 135 Submittal Requirements: 

A. The Director of Design and Development shall specify the 
subml tta 1 requirements, i ncl udi ng type, deta i I, and number 
of copies, for a Conditional Use Permit application to be 
deemed complete and to be accepted for filin9. 

B. The Director of Design and Development may waive specific 
submittal requirements determined to be unnecessary for 
review of an application . 

• 140 Decision Criteria: The Director of Design and Development may 
approve Or-a(lpri:iVe with modifications an application for an 
Administrative Conditional Use Perm1t If--

A. The administrative conditional use Is ~armon'ous and 
appropriate in design, character and appearance with the 
e~isting or intended character and quality of develop~~~ent 
in the i~~~~rediate vicinity of the subject property and with 
the physical characteristics of the sutject property, and 

B. T'le adm1n1strat1ve conditional use will be served by 
adequate public facl11t1es Including streets. fire 
prot~ction, water, storm water control and sanitary sewer, 
and 

C. The administrative conditional use will not be materially 
detrimental to uses or property In the lm11edlate vicinity 
of the subject property, and 
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D. The ad11inlstrative conditional use has mer1t and value for 
the co~~munlty as a whole, and 

E. The ad11inistrative conditional use \s in accord liith the 
COmprehensive Plan, and 

F. The ad111inistrative conditional use complies with the Land 
Use Code requlrments of the underlying land use distr1ct. 

G. The administrative conditional use complies with all other 
applicable criteria and standards of the Bellevue City Code . 

. 145 Admlni strati ve Conditional Use Pe"ml t 
and is void if the applicant falls to 

pGrmlt other necessory developm~nt 
the effective date of the 

:;;,·,,,.; Permit unless--

A. The applicant has received an extension for che 
Administrative Conditional Use Permit pursuant ro Section 
.150, or, 

B. The Administrative Conditional Use Pemlt approval provides 
for a greater time period . 

. 150 Extension: 

A. The Director of Design and Development may extend ln 
Administrative Conditional Use Permit, not to exceed one 
year, if --

I. Unforeseen circumstances or conditions necessitate the 
extension of the permit, and 

2. Termination of the permit would result in unreasonable 
hardstllp to the applicant. and the applicant Is ,ot 
responsible for the dehy, and 

3. An extension of the permit will not cause substa~tlal 
detriment to e~i~ting uses In the immediate vicl~ity 
of the subject property. 

B. The Director of De~ign and Develop111ent may grant no more 
than h"O extensions. A second extension may be granted 
only 1f --

L The criteria lls:ed in Paragraph A of this Section are 
met, and 
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2. The applicant has demonstrated reasonable diligence in 
attempting to meet the time li~it imposed, and 

.155 

3. Conditions in the immediate ~ic1n1ty of the s•Jbject 
property hdve not changed substantia"ly since the 
Administrative Condltlonal Use Permit was first 
approved. 

r:~~m~::::;;:111!::l!~gl;:;;:i;::~;:;;;;;: . the City may 
;r assurance 

and the 

20.30F Design Review 

.110 Scope: This Part (20.30f) establishes the procedure and 
criteria that the City will use in making a decision upon an 
application for Design Review . 

. 115 Th1s Part app11es to each opplicatlon for 

. 120 

. 125 

.130 

Purpose: Design Review Is a mechanism by Yhich rhe City can 
insure that site development and struct~res ln specific zoning 
districts or In specific locations are of high design quality 
ami conform to the requirements of the Land Use Code and the 
requirements of an applicable concomitant ogreement . 

The property owner may apply for a De~lyn 

The City will process an application for 
o;;;,,,Process 1I (Section 20.35.200 et. seq)_ 

Th~ rector of u and Development Is the applicable 
Department Director . 

. 135 ~u~ittal Requirements: 

A. The Director of Design and Development shall specify the 
subml tta l requl rements, 1 ncl udl ng type, detail • and number 
of copies, for a Design Review application to be deemed 
complete and to be accepted for filing. 

B. The Director of Design and Development may waive specific 
submittal re~uirements determined to be unnecessary for 
review of an application. 
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.140 Exemption from D~sign Review: 

A. The follo\lling uses, structures, site modifications and 
activities are exempt from Design Review otherwise required 
by the Bellevue City Code or by the le1ms of any 
concomitant agreement which requires Design Review if the 
Director of Design and Development determines that the 
proposal ls consistent with the purpose and Intent of the 
Design Review: 

1. Repainting without a change in color, or 

2. Repair w1thout a change In the dimensions or 
configuration of the structure, or 

3. The add1tlon of 111nor structural elemen:s, or 

4. Re-strlplng of parking or circulation area~. provided 
that there is no loss in the number of parking stalls. 

B. In add1tlon to those uses, structures, slte modifications 
of actlv1tles l'sted In paragraph A., the Director of 
Design and Deve:op~ent may determine that a proposal Is not 
subject to Design Review if--

1. The proposal does not result In any significant Impact 
beyond the site, and 

2. The proposal Is outside the purpose of the specific 
Design Review requirements, determined by review of 
the applicable dec!;!on criteria and the Comprehensive 
Plan establishing the intent of tile Design Review 
requirement, and 

3. The proposal does not add more than 300 sq. ft. of new 
floor area and only one such addition has occurred In 
the preceding 12 month period and no more than five 
such additions have been permitted. 

C. All development which is exempt from Design Review must 
comply with all applicable development standards and must 
be compatible with all applicable design criteria. 

D. T1e decision of the Director of Design and Development 
defining an exe .. ption pursuant to thts section may be 
appealed using Process VI, Section 20.35.600 et. seq. 

Decision Criteria: The Director of Deslgn and Development may 
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approve or approve with POdiflcations ~n application for Design Review 
If --

A. The proposal co .. plies ~;ith the building and site 
development requirements of this Code, and 

B. The proposal addrasses all applicable de>ign guidelines or 
criteria of this Code in a manner which fulfills their 
purpose and intent, and 

c. The proposal 1; harmonious and appropriate in design, 
character and appearance with the existing or intend9d 
character and quality of development in 'he Immediate 
vicinity of the subject property and the physical 
characteristics of the subject property, and 

D. The ~roposal will be served by adequate public facilities 
including streets, fire protection, water, storm water 
control and sanitary sewer, and 

E. The proposal is in accord with the Conp~ehenshe Plan. 

Desi\jn Review approv~l ~~tomatkally 
if the applicant fails to file for a 

other necessary development permit within 
effective date of the Design Review unles~ 

A. The applicant has received an extension for the Design 
Review pursuant to Section .155, or 

B. The Design Review approval pro'lides for a greater time 
period . 

• 155 btension: 

A. The Director of Design and Development may extend a Design 
Review approval, not to exceed one year, if--

I. Unforeseen circumstances or conditions necessitate the 
extension of the Design Review approval, and 

2. Termination of the Design Review approval would result 
in unreasonable hardship to the applicant. and the 
applicant is not responsible for the delay, and 

3. An extension of the Design Review approval w111 not 
cause substantial detriment to existing uses in the 
immediate vicinity of the subject property. 
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8_ The Director of Design ana D~velopnent may grant no more 
than two extensions. A second extension may be granted If 

1. The criterla ll:;ted in Paragraph A of this Section are 
met. and 

2. The applicant has clemonstn.ted re~s011atlle d111gence In 
attempting to meet the time limit imposed, and 

3. COildltions In the Immediate vicinity of the subject 
property have n::~t changed substantially since the 
Design Revleio' was first approved . 

. \£0 ~:::::~~:;:circumstances, the CH~ may or· maintenance assuran'e 
20.40.490 to asSLre 

the Land Use Code and the 

.165 Merger with Binding Site Plan: 

A. The applicant may request that the site plan 
with the Design Review constitute a Binding Site 

pursuant to RCW 58.17. 

6. Survey and Recording Required: If a ~lte pl~n Is approved 
as a Blnd1nq Site Plan, the appll~ant shall provide a 
recorded survey depleting all lot lines and shall record 
that slte plan an~ survey w1th the King County Cepartmenc 
of Records and Elections. No document may be recorded 
without the si~nature nf each owner of t~e subject property. 

C. Upon the approval and 
Plan t~e applicant may develop 

conformance ~ith that Binding Site 
without regard to lot lines internal to the 

property. The appl;cant may sell or lease parce's 
to the Binding Site Plan. 

20.30G Variance from the Land Use Code 

.110 Scope: This Part (20.JOG> establishes t~e procedures and 
criteria that the City w111 use In maklnq a decision upon an 
application for a variance from the provisions of the Land U~e 
Code. 

. II 5 Appllcabillty; This Part applies to e~ch application for a 
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variance from the provisions of the Land Use r.ode, e~cept as 
otherwise provided in Part 20.30H (Variance to the Shoreline 
Master Program> . 

ORIGINAl. 

. 120 Purpose; A variance i> a mech~ni~m by wl11ch the City may grant 
rellef from the provisions of the Land Use Code where practical 
difficulty renders compliance with the provisions of that Code 
an unnecessary hardship, where t~e hardship is a result of the 
physical characteristics of the subject property and where the 
purpose of that Code and of the Comprehensive Plan can be 
fulfilled. 

• 125 The property owner ~ay apply for a varhnce 
i '' ;~,; of the Land Use Code . 

• 135 Submi tta 1 Regui rements: 

. 140 

A. The Director of Design and Development shall specify the 
submi tta 1 requl rements, i ncl udi ng type, detail and number 
of copies, for a variance application to Oe deemed complete 
and accepted for filing. 

B. The Director of Design and De~elopment may waive specific 
submittal requirements determined to be unnecessary for 
review of an application . 

A. The variance. will not constitute a grant of special 
privilege Inconsistent with the limitation upon uses of 
other properties In the vicinity and L<tnd Use District In 
which the property on behalf of which the application ~as 
filed Is located, and 

B. The variance Is necessary because of special clrcumstancH 
relating to the size, shape, topography, location or 
surroundings of the subject property to provide It with use 
rights and privileges permitted to other properties in the 
vi cl nlty and 1 n the Land Use 01 strict in which the subject 
property is located, and 
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C. The granting of the variance will not be materially 
detrimental to the public welfare or injurious to the 
property or improvements in the vicinity and Land Use 
Olstrict In which the subject property is located, and 

0. The special circumstances of the subject property make the 
strict enforcement of the provisions of this Code an 
unnecessary hardship to the property owner, and 

E. The special cir~umstances of the subject prooerty are not 
the re~ult of t~e actions of the applicant, and 

F. Tht variance is the minimum necessary to fulfill tht 
purpose of a variance and the need of the applicant, '"' 

G. Tht var1ance is consistent with the purpose and intent of 

'"' Land Use cooe; and 

H. Tht variance j ; in accord with the Comprehensive P 1 an. 

ORIGINAL 

.145 Board of Adjustment- Vote on the Criteria: 

A. Th1s Section applies to those variance applications heard 
and decided by the Board of Adjustment. 

B. Prior to a vote on a motion to approve, approve with 
modifications or deny the variance application, the Board 
of Adjustr~ent shall vote on each criterion listed In 
Section .140 separately and by roll call. The vote of each 
member on each criterion will be recorded In the written 
minutes of the public hearing. 

C. A 1110tlon to approve or approve with modifications may only 
be made if an affirmative vote of a majority of th~ entire 
membership of the Board of ~djustment has occurred for each 
of the criteria listed In Section .140 . 

. 150 Limitation on Authorit'l: The decision maker may not grant a 
variance to 

A. The provisions of Section 20.10.440 establishing the 
allowable uses in each Land Use District, or 

8. The provisions of Chapter 20.30, 20.35 or any other 
procedural or adm1niscratlve provision of the Land Use 
Code, or 

C. A1y provision of the Land Use Code within the primary 
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approval jurisdiction of another decision maker as 
established by the Bellevue City Code, or 

o_ Any provision of the Land Use Code which, by the terms of 
that Code, is not subject to d Vdrlance, or 

E. The provisions of Part 20.25E, the Shoreline Overlay 
Oistrict . 

ORJGL'JAL 

• 155 Time Limitation: 

A variance automatically expires a~d Is void If the applicant 
falls to file for a building permit or other necessary 
developmert permit within three years of the effective date of 
the variance unless --

A. The applicant has received ~n extension for the Variance 
pursuant b Section .160, or 

B. Ttte Variance approval provides for a qreater time period . 

. 160 Extension: 

A. The Director of Design and Development may e~tend a 
v~ri~nce, not to e~ceed one year, If--

1. Unforeseen circumstances or conditions necessitate the 
extension of the variance, and 

2. Termination of the variance would result In 
unreasonable hardship to thf! applicant. and the 
applicant Is not responsible for the delay, and 

3. The extension of the variance will not cause 
substantial detriment to existing uleS 1n th~ 
immediate vicinity of the subject property. 

B. The Dire<:tor of Design and Development mcy grant no llloo-e 
than two extensions. A second extension may be granted If 

1. The criteria 11stl!d In Paragraph A of this Sectlcm are 
met, and 

2. The applicant has demonstrated reasonable diliqenca in 
attempt1ng to meet the time limit Imposed, dnd 

3. COodltlons In the Immediate vicinity of the subject 
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. 165 

property have not changed substantially since tne variance was 
fi ~st granted. 

c1rcumstances, the City may 
or llldtntenance assurance 

20.40.490 to assure 
the Land Use Code and the 

20.30.H Varia1ce to the Shoreline Master Program 

.110 Scope: This Part (20.30H) 9stabllshes the procedure and 
criteria that the City will use In making a decision upon an 
application for a variance to the provisions of the Shoreline 
Mao;t&r Program. 

. 115 

. 120 

This Part applies to each application for a 
provisions of the Shoreline Master Program. 

The purpose of a Variance to the Shoreline Master 
is to grant relhf to specific bulk, dimensional or 

,;;,;,;00 c, standards set fOI'th in the Master Program where 
ar~ extraordinary or uniqug circumstances relating to the 

property such that strict Implementation of the Master Program 
would impose unnecessary hardships on the applicant or thllart 
tha policies of the Shoreline Management Act . 

. 125 Th~ property owner may apply for a variance to 
of the Shoreline M~ster Program . 

. 135 E~cept as provided in Section .140, the 
application for a Variance to the 

Program through Process III <Section 20.35.300 
Director of I)H1gn and Development is the 

Department Director . 

. 140 Sp•Klal Notice Requirement: 

A. General: The notice requirement of this Section takes the 
p:ace of the notice requirement of Process III <Section 
20.35.300 et. seq.l. 

8. Content: The Director of Design ard Development >hall 
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prepare a notic~ of a public hearing on th~ Variance to the 
Shoreline Master Program containing the followin9: 

L The name of the applicant, and 1f applicahle, the 
project name, and 

2. The street address of the subject property, and a 
description h non-leg<1l terms sufficient Lo hlentify 
its location, and 

3. A vicinity map Indicating the location of the subject 
property, and 

4. A citation of the Bellevue City Code provision 
requiring a decision under Process III, and 

5. A brief description of the approval requested In the 
application and of the Sub5tantlal Development Permit, 

6. 

). 

'"' 
The date, ti~e and place of the public hearing before 
the Board of Adjustment or the date by whtch an 
objection to the proposed dec1s1on must be flled, and 

If the SOard of Adjustment will hear ana decide the 
variancg --

a. A statement of the ri~ht of any person to 
participate In the public hearing as provided for 
a Paragriph Z0.35.340.B. 

b. A statement that only those persons who 
participate 1n the public hearing as provided 1n 
Paragraph 20.35.340.6 ~ay appeal tne decision of 
the Board of Adjustment, dnd 

S. If the Director of Design and Development wi1l decide 
the variance, a staterffi!nt that filing an objection 
\01111 result In the variance being heard and decided by 
the Board of Adjustment, and 

9. Both publication dates of the required notice. 

In add1t1on, this notice sha1l Include any Information 
required by WAC 173-14-070 and shall be In the form 
prescribed therein. 

C. Provision of Notice: 
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The Director of Design and 
provide notice of the public hearing 

'sionby--

a. Pub I ishing notice of the public hearing or 
proposed decision in a ne~spaper printed and 
published within the City for two co~secutive 
weeks, on the same day of the week. The final 
pub11catior ;hall be at least 30 calendar cays 
prior to the date of the ~ubllc hearing or the 
date by which an objection may be Filed (See BCC 
1.08), and 

b. Posting notice of the public hearing or proposed 
decision at eac., official place location of the 
City <See BCC 1.08), and. 

c. Requiring the applicant to erect public 
Information signs to be erected In conformance 
with B.C.C. 2.14, and 

d. Ma i II ng notice of the pub II c hear! na or proposed 
decision to each owner of real property within 300 
feet or ~o~lthln t~ree separate p'operty ownership~ 
of th~ boundary of the subject property, whichever 
Is greater, and 

e. Ma i \ i ng not! ce of the pub 1 i c head ng or proposed 
decision addressed to occupant/tenant to each 
address within 300 feet or within three separate 
property ownerships of any boundary of the subject 
property, whichever Is greater. Notice Is mailed 
to those described above and in addltion notice is 
mailed to each "occupant/tenant" of the 
o.ppl\cant. '"Occupant/tenant need not be 
Identified by name, and 

f. Ma·llng notice of the ~ubllc hearing or proposed 
decision to each person who has requested such 
notice In w~ltlng for the calendar year and who 
has paid the Fee established by the applicable 
Oepartment Director, and 
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g. Mailing notice to ~ach member of a Community 
Cound I . 

ORIGINAl 

. ISO Submittal Requirements: 

. 1 55 

A. The Director of Les1qn and Development shall specify the 
submittal requirements, Including type, detail and number 
of copies, for a variance to the Shoreline Ma~ter Program 
app I i cation to be deemed camp I ete and accepted for fi I i ng. 

8. The Director of Design and Develop~nt ""'Y w<~.ive specific 
submittal requiremer-ts determined to be unnecessary for 
review of an appll:atlon . 

may approve or approve with 
for a Variance to the Shoreline 

Program If 

A. Denial of the Variance would result In thwarting the policy 
of RC~ 90.58.020, and 

B. The applicant has demonstrated extraordinary circum;tances 
and the public intere>t w111 suffer no substantial 
detrimental effect, and 

C. The strict application of the bulk, dimensional or 
performance standards of the Master Program preclude or 
slqnlflcantly tnterfere with a reasonable permitted use of 
tho property, and 

0. The hardship dascribed In Paragraph .155.C is speclflcally 
related to the property and is the result of unique 
conditions such as trngular lot shap~ or natural feature; 
and the application of the Master Program and not, for 
e•amp:e, deed restrictions or the applicants' own actions, 

'" 
E. The design of the project wtll be compatible with other 

permitted activities in the area and will not cause advene 
effects to aojacent properttes or the shoreline environment 
designation, and 

F. The Vartance authorized does not constitute a grant of 
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special privilege not enjoyed by the other properties in 
the area and wi11 be the minimum necessar_v to afford 
relief, and 

G. If the development will be located either waterward of the 
orOinary high water mark or in a marsh, bog or swa~p 
designated pursuant to H~C 173-22--

l. In place of Paragraph .155.(, the strln application 
of the bulk, dimensional or performance standards of 
the Master Program preclude a reasonable permitted use 
of the property, and 

2. The public rights of navigation and use of the 
shor~llnes wlll not be adversely affected by the 
granting of the Variance_ 

Transmittal to Department of Ecology/AttorPey General: 
Pur>uant to HAC 173-14-090 and ltlAC 173-14-130, the Director ;;f 
Design and Development sha 11 send the follow! ng to the 
Department of Ecology ond the Attorney General's Office within 
eight days of the Board of Adjustment or Director of Design and 
Development action on a Variance to the Shoreline Master 
Program: 

A. The original application, and 
B. An affidavit of public notice, and 
C. A copy of the approved site plan, and 
D. A vicinity map, and 
E. A copy of the approved variance to the Shoreline Master 

Progra>~ and Sub;tantial Development Permits. 

n~ the provisiors of Section 
ance to the Shorelire Master Program 
is approved by the Department of 

HAC 113-14-130 . 

A Variance to the Shoreline MaHer Program 
and is void if the applicant fans to 

permit or other necessary development 
years of the effe:ttve date of the Variance 

A. The applicant has received an e~tension fer the Variance to 
the Shoreline Master Pro<Jram pJrsuant to Sectio~ .175, or 
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B. The Variance to the Shore11ng Master Program approval 
provides for a greater tim~ period . 

. 175 Extension: 

A. The Director of Design and Development may extend a 
Variance to the Shoreline Master Program, not to exceed one 
sear, tf--

B. 

1. Unfore~een circumstances or conditions necessitate the 
extension of the variance; and 

2. Termination of the approval ~<QUid res~ It in 
unreasonable hardship to the applicant and :he 
applicant Is not responoible for the variance; and 

3. .~n extension of the variance will oot cause 
substantial detriment to existing uses In the 
Immediate vicinity of the subject pro~erty. 

The Director of Design and Development may grant no more 
than two extensions. A second extension may be granted If 

1. The criteria listed io Paragraph A of this 
met, and 

Section are 

2. The applicant has demonstrated reasonable diligence In 
attempting to meet the time 1\mlt imposed, and 

3. Conditions in the immediate vlclnlty of the subject 
property have not changed ;ub:.tant1ally s1~ce the 
variance to the Shoreline Master ProQram was first 
granted . 

. 180 Assurance Device: In appropriate circumstances, the City may 
require a reasonable performance or maintenance assurance 
dev:ce In co~formance lo'ith Section 20.40.490 to assure 
complionce lo'ith the pro~isions of the Land Use Code and th; 
Variance to the Shoreline Naster Prognm as approved. 

20.30I Amendment and Review of the Comprehensive Plan 

.110 Scope: This Part (20.301) establishes the procedure and 
crl ter i a that the Cl ty lo'i II use in an:endi ng or rcvi owl ng the 
Comprehensive Plan, and eotabllshes the reponsibility of the 
City to monitor the statu~ of developmert 1n the City in 
relation to the Comprehen>ive Plan, and to revle~ the 
Comprehenslve Plan on a regular basis. 
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Aoollcability This Part applies touch apDltcation affecting 
:he Comprehensive Plan . 

document which guides the 
the Cit;. An amendment 
C1ty may oodlfy its 

in order to responc to 
ty . 

. 125 ~ho May Initiate: 

A. The City Council or the Planning Commission may initiate 
consideration o+' an amendment to the Comprehensive Plan. 
An afflrmat1ve vote of not less than a majority of the 
total members of the Council or Commission Is required to 
initiate consideration of an amendment. 

B. A resident or a property owner may apply for an amendment 
to the Comprehensive Plan In conformance with Paragraph 
.130.8 . 

. 130 T\rne to Initiate: 

A. The City Council or the Planning Coomission nay initiate 
consideration of an anendment to the Comprehensive Plan any 
tim& It determines an amendment has possible merit. A new 
Element may be added to the Comprehensive Plan at any time. 

B. A resident or property o~ner may apply for an amendment to 
the Cornprehenshe Plan from January 1 to March \ of any 
year, Mot~ever, at least three year; must elapse between 
applications to amend the land use designation of a 
property .. ~t any otller time. a resld~nt or property owner 
may requst that the Planning Commission 1nlt1atQ 
consideration of an amend11ent to the Com~rehenslve Plan. 
The Commission must deter11ine that a ~orposed Plan 
amendment has possible merit . 

. 135 App 1 i cable Prccedure: 

A. General: Subject to Paragraph B of this Section the City 
will process an amendment to the Comprellensive Plan using 
Process IV <Section 20.35.400 et seq.). The Plannlng 
Commission Is the Advisory Body and tile Planning Director 
1> the applicable Department Dire~tor. 

B. Notice of Receipt of Application: 
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1. Content: The Planning Director shall prepare notice 
of the receipt of an application for a Comprehensive 
Plan Amendment containing the following: 

ORIGINAL 

a. The name of the applicant, and If applicable, the 
project name and 

b. If the appllcatior involves specific property, the 
street address of the subject property, and a 
descrintion In non-legal terms sufficient to 
~dentify Its location, ond 

c. If the application involves specific property, a 
vicinity map Indicating the location of the 
subject property, and 

d. The c1tation of the Bellevue City Code provision 
requiring a decHion using Process IV, and 

e. A brtef description of the action, oermit or 
approval requested In the app"lcatlon, and 

f. A stateme1t of the right of any penon to 
participate In the public hearing on the 
application. 

2. Time of Notice: The Planning Director shall provide 
notice of the rece1 pt of an appl1 cat! on for a 
Comprehensive Plan Amendm&nt ~!thin 10 calendar days 
of the receipt of that app!!catbn and at least 17 
calendar days prior to the public meeting at which the 
Planning Commission firot rev!~ws the application for 
possible merit a> provided by Paragnph 20.30I.135.C. 

3. Mean~ of Notice: The Planning Director shall provide 
notice of the receipt of an application for a 
Comprehensive Plan .~mendment by: 

a. Publishing notice of the receipt of the 
application in a newspaper prtnted and published 
within the City (See 6CC 1.08), and 

b. Posting nottce of the recetpt of the application 
at each official posting place of the C1ty (See 
BCC l . 08>. and 

c. If the appl1catlon involves spec1f1c property 
rather than an area or land use deslgnat!on-~1de 
change --
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i. Mailing not\cg of t~e rec~lpt of the 
application to each owner of real property 
w1th1n 300 feet or within three senarate 
property ownerships of any boundary of the 
subject property, whichever is greater. and 

ORJGJNAL. 

II. Mailing notice of the receipt of the 
application to "occupant/tenant" to each 
address within 300 feet or within three 
separate property o~nerships of any boundary 
of the subject property, whichever Is 
greater. Notice h mailed to those descr'bed 
dbove and to each "occupant/tenant" of the 
applicant. "Occupant/tenant need not be 
Identified by name, and 

i 1 L Ma i1 hg notice of the receipt of the 
application to each person who has requested 
such notice in wri :i nq for the calendar year 
and who has paid the fee establ !shed b~ the 
applicable Department Director, and 

lv_ Mailing notice of the receipt of the 
application to each member of a Communit~ 
Council. 

C. Determination of Possible Merit Required: 

1. Prior to conducting a public hearing on an applicable 
~ubmltted under Paragraph .130.6 the Planning 
Commission shall determine whether the application has 
possible merit. 

2. The Cooml;sion dgcislon whethor an application by a 
resident or property owner presented under Paragraph 
.130.8 has possible merit shall be made at a public 
meeting conducted prior to June I each year. No 
public te>t\mofly reg11.rding the application 'nlll be 
accepted at a public me~ting at which possible merit 
Is considered or determined. The decision of the 
Commission Is final and may not be appealed. 
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reaffirmation pursuant to Paragraph 155.B tht 
application must prove that there e~ists 
obvious technical error In order for the 
amendment to be determined to have possible 
merit. In addition to the above, :he 
COIMiissior or counc\1 shall coosider, tut is 
not ltmitad to cons1deratio1 of, the following 
in deciding whether an amendment has possible 
merit: 

P .• Obvloos tec!lnica\ error In a prior land ~s~ designation; 

S. Changed circumstances affecting the subject property; 

C. The effect of the proposal on the physical, economic or 
social environment; 

D. The compatibility with and impact on adjaceot land use and 
surrounding neighborhoods; 

E. The adequiicy of and impact on community -faclllt1es 
including but not llm1ted to uttlitieo, transportation, 
parks and schools; 

F. The benefit to the neighborhood, City and region; 

G. The quantity and location of land already planned for a 
proposed designation: 

H. The current and projected population or employment density 
ln the general area: 

I. The continuous development of land ln the City in relation 
to the Comprehenshe Plan; 

J. The effect upen other aspects of the Comprehensive Plan, or 
changes in the goals or policies of the City . 

. 145 Submittal Requl rements: 

A. The Planning Dhector shall specify the submittal 
requirement~, inc I udi ng type, deh 11 and number of copies, 
for a Com~rehensive Plan amendment application to be deemed 
complete and accepted for flling. 

B. The Planning Director may waive specific submittal 
requirements determined to be unnecessar_y for review of an 
application. 
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.150 Decision Criteria: The PT~nning Commission may recommend and 
the City Council may approve or approve with modlflcattons an 
amendment to the COmDrehenst~e Pian if--

A. The amendment bears a substantial relation to the public 
health, safety or welfare, and 

B. The amendment addresses changing clrculllstances or the needs 
of the City as a whole . 

. 155 (_qm!!_!ehenslve Phn Review: 

A. General GoAls and Policies: 

The Planning Comisslo~ shall revhw and consider 
a1nendments lo the general goals and policies of the 
Comprehensive Plan <Chaphrs 21.A-21.Lll regularly at fi~e 
year intervals beginning In 1985. 

B. Subarea Plans: 

The Planning Canmlssion shall establish a rotating 
schedule to cons ide~ and review amendments tc the 
Subarea Plan portion of the Comprehensive Plan. 
Subarea Plans shall be reviewed in chronological order 
from t1e jate of adoption. Two Subarea Plan w\11 be 
reviewed each year. A Subarea Plan may be reviewed 
outside of the established schedule only upon 
dlrectlon by a vote of not less t~an a majority of the 
total members of the City Council. 

b. Prior to review of a Subarea Plan by the Planning 
Commission or the City Council. the Council shall 
appoint a Citizens Advisory Commlttge to be named by 
the Mayor with the concurrence of a ~ajorlty of the 
City Council. Thls Coomlttee shall !Oil cit public 
comment and make a recommendation on the Subarea Plan 
to the Planning Commission and City Council. 

20.3,)J Amendmenh to the Text of the Land Use Code 

.110 Scope: This Part (~0.30Jl ~$hblishes the procedun and 
crttecla that the City will use in deciding upon an amendment 
to tile text of the Land Use COde. 

.115 Applicabtltty: Thts Part applies to each am~ndment to the text 
of tile Land Use Code. 
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.120 Purpos~: An amendment to the teKt of the Land Use COde Is a 
mechanism by which the City may bring its land use and 
development regulations into conformity ~ith the COmprehensive 
Plan or respond to changing conditions or needs of the City . 

ORIGINAL 

. 125 ~ho May Initiate: The City council. the Plannlnq commission or 
the Director of Oeslgn and Development wlU the concurren·:e of 
either body may initiate o.n amendment to the text of the Ldnd 
Use COde. 

. 

130 

'~1;!:;1:!::~!lli!l;:l;' 'i1::·g:: to .: "'' 
• l 35 The City may approve or approve with 

to ame1d the text of the Land Use Code 

A. The amendment Is In accord with the Comprehensive Plan, 

B. The amendment bears a substantial relation to the public 
health, sdfety or welfare, and 

C. The amendment Is not contrary to the best Interest of the 
citizens and property owners of the City of Bellevue. 

20.30K Interpretation of the Land Use Code 

. 110 Scope: Thi~ Part (20.30Kl establishes the procedure and 
criteria that the City will use In deciding upon a ~ritten 
request to Interpret the provisions of the Land Us~ Code and in 
issuing any other ~ritten interpretation of the Land Use Code. 
The lnter~retation of the provisions of a concomitant agreement 
w1i1 be treated as an Interpretation of the Land Use COde . 

• 115 applies to Bach written request to 
tile Land Use CodR and to any other 

Code Issued by the Oir~ctor of Design 

. 120 Land Use Code 

. 125 

or Intent of 
provisions of 

Who May Req~est: Any person may request a written interpretation of 
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the provisions of the Land Us~ Code. In addition, the Oirector of 
Design and Development may issue an interpretation on his/her own 
initiative . 

. 130 Applicable Procedure: 

.135 

. 140 

. 14 s 

• 1 so 

A. The Director of Design and Oevelopment shall Interpret the 
provision~ of the L~nd Use Code in conform~nce ~>'lth this Par: 
zo. 30K. 

B. When an interpretation is made in response to a wrltt~n request 
pursuant to this Part, tne person filir.q t!le <oritten requQst may 
appeal the decision of the Director through Process V (Section 
20.35.500, ~t. seq.l. 

an inte·.·prstation of 
request specifyl~g each 
an Interpretation Is 
provision Is necessary and 

proposed Interpretation. 

rn :naklng an Interpretation of the 
Code, the Director of Design and 
t~e followi~g: 

A. The applicable provisions of the Land Use Code including their 
purpose and conte~t, and 

B. T~e applicable provls:ons of the Standard Land Use Coding Manual 
and the Standard Industrial Classlfication Manual, and 

C. The implications of the interpretation for development within the 
City as a whole, and 

0. The impact of the interpretation on other provisions of the Land 
Use Code. and 

E. Th~ Comprehensive Plan and other relevant codes and policies, and 

F. The opinion cf the City Attorney on the interpretation . 

The Dlredor of De;\gn and Development may 
of any provl sion of the Land Use Code 

<ooti i <;t, lo'i th an_y other provl s I on of the Land Use 
the lnt~r~retatlon ls to resolve a 
of the Land Use Code. 

Enforcement: ~n Interpretation of the Land Use Code ls>ued under 

-72-



I 

I 

I 

-- --------------------------------------------------------

8-05-85 
o~~l:!c 

this Part may be enforced In the same manner that any provision of 
the Land Use COde Is enforced • 

. 155 Tll'le L1mitatf011: An interpretation of the Land Use Code remains In 
effect until rescinded in writing by the Director of Design and 
Development . 

. 160 Dlrectur of D~;lgn and Development 
any ~erson filing a written request 

Use Code within 14 calendQ.r 

20.JOL Vacation of Public Right of Way 

.110 Owner Defined- Establishing Sufficiency of Signatures on Petition> 

. 115 

A. Owner. The term "owner of an interest in real estate" means and 
includes the owners of fee title, and contract vendees. 

B. Sufficl~ncy of Signature. For the purpose of determining the 
sufflclency of signatures of "owners of prlv~te property" on the 
petition, or consent to vacate, the following rules shall govern: 

1 The signature of an owner, as determined by the records of 
the county COmptroller shall be sufficient without the 
signature of his or her spouse. 

2. In the case of mortgaged property. the slgnat~re of the 
mortgagor shall be sufficient. 

3. In the c~se of property subject to a contract of purchase. 
the signatures of the contractor vendor and vendee shall be 
required. 

4. In the case of ownership by a corporation, the signature of 
any officer authorized by the byla·.-s or resolution of the 
board of directors shall be sufficient when evidenced by an 
excerpt of the said bylaws or said resolution, certified by 
the secretary of said corporation, granting such authority. 

5. In the case of property owned by the estate of a decedent or 
Incompetent, the signature of the duly qualified 
administrator or executor or guardian shall be ecuivalent to 
the signature of the owner of the property. 

Petition or Resolution for Vacation 

The owners of an Interest ln any real estate abutting upon any street 
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or alley who may desire to vacate the street or alley, or any p~rt 
thereof, may petition the council to make vacation, giving the 
description of the property to be vacated; or the council may itself 
initiate by resolution such vacation procedure. The petition or 
resolution shall be filed "ith the clerk, and, if the petition Is 
signed by the owners of more than two-thirds of the property abJtting 
upon the part of such street or alley sought to be vacated, the 
council by resolution, shall fix a ti.Tie when the petit: on .. nl be 
heard, which time shall not be more than slxty days nor less than 
twenty days after the date of passage of such resolution . 

. 120 Flllnq Petition- Prehearlng Fee and Posthearlng Fee: 

. 125 

A. The pet1t1on, properly signed, sMll be filed w1th the City Clerk 
upon payment of a nonrefundable prenearing fee. which shall be 
paid Into the general fund of the City to aid In defraying the 
expenses Incurred by the City In checking the sufficiency of such 
petition and Investigating or reporting the facts. Tng amount of 
such fee shall be determined from a fee schedule approved by the 
City Council and on file with the City Clerk. Said schedule 
shall be subject to change from time to time to allow for any 
changes in costs. ~here one to five separat~ ownerships abut the 
prOjlosed vacation, a r.lnimum filing fee shall be charged; and an 
add1tlon~l sum shall be charged for each additional ownership 
over five In accordance with the fee schedule. In the event t1at 
the filing fee, computed on petitioner's estimate, proves to be 
insufficient a5 evidenced by the engineer'5 report, the balance 
of said fee shall be paid before notices of hearing are mailed. 

B. Subsequent to the henlng and to the condltional approval by 
Councll of the petition, should the petitioner elect to proceed, 
a po>thearing fee shall be paid by the petitioner in accordance 
with the fee schedule and deposited In the General fund of :he 
City to defray expenses of the City in further processing the 
application. The posthearlng fee shall be due fror. any 
petitioner whose application receives conditional approval on or 
after the 2ffective date of this ordinance. 

C. In the event that the City Council initiates a rig~t-of-way 
vacatlo~. fees shall not be required unless the Counc11 direct; 
otherwise. (Jrd. 3265, 6-6-83, Section 1) 

Notice of Hearing 

Upon passage of the resolution fixing the time for a public hearing, 
the City Clerk shall cause a written notice of the pendency of the 
petition to be posted, at least 20 calendar days prior to the date 
set for hearing, In three public places In the City as determined In 
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. 135 

ORIGINAL 

Chapter 1.08 of the Bellevue City Code and a like notice to be posted 
In a conspicuous place on that portion of the st~eet or alley sought 
to be vacated, and copies of such notice shall be mailed, at least 20 
calendar days prior to date of hearing, to each owner of property 
within 300 feet of the right-of-way proposed to Oe 'lacated, includin~ 
tne petitioners. at a local address If a resident of the City, 
otherwise to the last address sho~ing on the records of the county 
department of records and elections. Said notice shall cr.Hltdln d 
statgment that the petition has been filed to vacate the portion 
described In the nocice together with a statement of the time and 
place fixed for the hearing of the petttton and tnv1ttng Interested 
persons to appear and be heard for or against the granting ther2of or 
to submtt written comment prior to that date. (Ord. 3265, 6~6~83, 
Section 2l 

Notice ~here Vacation Inttlated bJ Council; Oblecttons 

In all cases where the proceeding is initiated by resolution of the 
Council wtthout a petttton having been signed by the owners of more 
than twc-t~lrds of the property abutting upon the part of the street 
or alley sought to be vacated, notice sMa11 be given as provided In 
Sectton 20.30.570; provided, that if fifty percent of the abutttnq_, 
property owners ftle written objection to the proposed vacation ~o~ith 
the clerk, prior to the time of the hearing, the Council shall be 
prohtbtted from proceeding with the resolution. (Qrd. 3265, 6~6-83. 
Sectton 3) 

Hearing 

At the t1me appo1nted ~or the hearing of the petition or resolution, 
or at ~uch time as the salle may be adjourned to by the counci 1, the 
matter shall be considered and persons desiring to speak for or 
against the vacation thereof shall be heard. Following such hearing, 
the counc 11 ~ha 11 determt ne: 

A. Whether a change of use or vacation of the described portion ~111 
better serve the public good; or 

8. Whether the street, alley or portion thereof is no longer 
required for public use; or 

C. Whether the use thereof as a public way is of such public beneftt 
as not to ju!tify the cost of maintenance: or 

D. Whether the !Ubstttutlon of a naw and different thoroughfare 
would be more useful to the public; or 

E. Whether condttlons may so change in the future as to provide a 
greater public use or need thdn presently eKlsts; and 
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F. Hhether objections to the proposed vacation are made by owners of 
private property <exclusive of petitioners) abutting the same . 

. 140 Objections to Vacations 

. 145 

. 150 

In the event that the owners of any real estate abutting ~pan the 
portion of any street or alley sought to be vacated object to such 
vacation (exclusive of petitioners), the City Council shall not 
vacah such street or alley or portion thereof without (A) 
determining the extent of the damage or Injury to any objecting 
<1buttlng owner wtose vested rights shall be affected by sJch vacation 
and (Bl making provision forth~ compensation thHeof . 

Granting Vacatlor - Provlslon for Rededication 

If there are no oblectlons, by owners of real estate abutting on the 
portion of the street or alley to be vacated, sufficient to warrant 
retention of the right-of-way as determined by the Council, and if 
the CDuncil deems that such 'lacation shall be to the public's 
interest and advantage, the Counc11 may, by ordinance and subject to 
provisions of this Code regarding payment of comp&Msatlon, vacate 
such street, alley or part thereof reserving to the City an easement 
or the right to exercise and grant easements ln respec: to the 
vacated land for the construction, repair and maintenance of public_ 
utilities and senlces and ma_11 impose such other cond1tions or 
limitations as it deems necessary and proper to preserve any desired 
public use or benefit. If the council finds that future develo~ment 
of undeveloped land abutting such street or alley may alter or 
Increase need or public use in such strip, such vacation ~ay be 
granted only upon execution of a covenant running with such abutting 
land to rededicate such portion upon a declaration of publ\c us~ and 
necessity by the Cl ty Counci I . 

Objections to be in Hriting 

Objections of abutting owners must be in writing and f1led with the 
clerk or council before conclusion of said hearing . 

. 155 Amended Petition 

. 160 

If, after a hearing, the council determines that the petitio~ cannot 
be grant~d in whole, but that a vacation of a portion of the area 
described In the original pe:itlon should be vacated, then t1e 
Council may order that said portion be vacated, 

Classifications of Public Hays for Purpose of Co11pensatlon 

For purposes of this Code. all pro~erties within the City prlma"ily 
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used or reserved for use as public ways, including streets and 
dlleys, are declared to be within one of three classes: 

Class I: 

Class II: 

Class !II: 

Real property In which the CHy holds fee simple title; 

Real property in which the interest of th~ City is 
11m1ted to a public easement or right of use for 
particular purposes and not qualifying under Class III 
below. 

Easements conveyed to or held by the City for which no 
public funds have been exp&nded in the acquisition and 
which would otherwise be classified as Class II, except 
for the fact that the grantor has applied for vacation 
of the same . 

. 165 Amount of Compensation 

The amount of compensation required to be paid to the City as a 
co~dition precedent to the vacation of a public way shall be 
determined accord1n~ to the following criteria: 

A. Class I property, as defined in Section 20.30.593, shall be 
considered a sale of a capital asset and shall be compensated for 
at lOOi. of Its fair ma.rl<et value: 

8. Rights of w~y over Cl~ss II property s~all lie compensated for In 
the amount of SOt of the fair market value of said property: 

c. vacation of Class lll rights-of-way shall not require 
compensation In excess of filing fees . 

. no Appraisals 

Determinations of fair market value for purposes of this Code shall 
be made by appraisal of the subJect property prepared at the 
direction of the City Manager or his designee. The costs of any 
appraisals shall be added to the amount of cogpensation established 
by Se:tlon 20.30.594 of this Code. Such appraisals shall take Into 
accouqt any retained right of the City for future use which would 
restrict the private use of rhe pr~perty . 

. 175 Procedure Where Compenlation Required 

In the case of Class I or II properties, upon a finding, after a 
public hearing, the requirement> for approval set fotth In Section 
20.30.590 are satisfied. the C1ty Council n:ay adopt a ootlon to 
conditionally appro"e the petition and direct the City Manager to 
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secure an appraisal of the subject property. The applicant shall 
post a $1,000 cash deposit with the City Clerk to ensure payment of 
the cost of the appra1sal. Upon not1flcatlon that the amount of 
required compensation has been established, the applicant shall have 
90 da.ys to deposlt such amount together witll aporaisal costs with the 
Cfty ClerK. Cred1t shall lle given for the $1.000 deposit. In cases 
where required compensation plus costs exceeds $10,000, payment may 
be made under contract acceptable to the City provided that 25% of 
the amount due is paid down and the contract provides for the unpaid 
balance plus 12% interest thereon to be paid In equal annual payments 
over a period of not more than five years. Upon notification of 
co.,pliance with this Section and any other condition> imposQd, th~ 
Clty Council shall, In accordance with Its prior motion of a~proval, 
adopt an ordinance authorizing the City Manager to execute a~ 
appropriate deed to convey Class I property or adopt an ordinance of 
vacation of a Clas1 II property. If the inslallment contract method 
of payment Is elected and approved, an ordinann of vacation shall 
not become effective or be pub 11 shed unti 1 the ent\ re balance p 1 us 
interest has been paid in full and the subject property to be vacated 
shall not be considered in computing setbacks, minimum lot dimensions 
and slm11ar reqirements until such time. All funds received as 
compensation pursuant to this chapt~r shall be deposited in the 
Clcy'; Land Purchas;g Revolving Fund. Wrd. 3265, 6-6-83, Section 4l . 

. 180 Property Trade in Lieu of Payment 

• 185 

In lieu of payment for monetary compensation, the petlt1oners may 
grant or dedicate to the City for 1treet or other purpos2s. real 
property useful for that purpose where the property to be acquired by 
such exchange has a fair marKet value at least equal to the amount of 
cash compensation that would other~r~ise be required. The City shall 
not be obligated to accept such an exchange ~nd the decision of the 
City Manager on the acceotabillty of the alternate property offered 
;hall be final . 

Vlaivlnq Compensation -Other Governmental Agenc:es 

Where vacdtlon or transfer of a public way 1s applied for by or on 
behalf o"'" anotner governmental agency or jurisdiction, the City 
Council may waive any compensation required by this Code and may also 
~r~a l ve fill ng fees, If the Councl 1 dee111s such a wa1 ver to be to the 
public'~ lnt~r~st and advantage. A transfer or vacation of property 
1n which c0111pensation has been ~r~aived under this section sha'l be 
accompanied by a :ovenant providing that the City ~hall be 
compensated by the fair market value of the Interest conveyed or 
vacated ~t the time of any future sale or lease of the subject 
property by said other governmental agency. 
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20.30M Temporary Use PermH 

.110 Scope: This Part <20.30M> estahllshes the procedure and criteria 
that the City wtll use In making a decision upon an application for a 
Temporary Use Permit . 

. 115 ~:;;~:;;r.~·'tt,;',;his Part applies to each application for a Te11porary 
r locat!!d on pri~ate property or- on the publ1c 

.125 Applicable Procedure: 

.130 

A. The Director of Design and Development shall, In consultation 
wlth the Puhllc Works Department, the fire Department, and the 
Police Department as appropriate, review and decide upon each 
application for a Temporary Use Permit. 

6. The decision of the Director of Design and Development may be 
appealed ustng Process VI. Section 20.35.600 et. seq. 

The property owner may apply for a Temporary Use 
property. Any person may apply for a Temporary Use 

rtght~of-way . 

. 135 Submittal Requirements: 

. 140 

A. The Director of Design and Development shall specify the 
submittal requirements, incluolng type, detail, and numl:~r of 
copies, for a Temporary Use Permit application to be deemed 
comp I ete and accepted for f111ng. 

B. The Director of Design and Development may waive specific 
suhrnittal requirements determined to be unnecessary for review of 
an application. 

The Director of Oesign and Development may 
and approve an ~pplication for a Temporar) Use 

A. The Ter.poruy U;e Ifill not be material:y detrimental to the 
public health. safety, or welfare. nor Injurious tJ property or 
improvements In the Immediate vicinity of the Temporary Use, and 
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B. The Temporary Use is compatible with the )urpose and intent of 
this Code 3nd the specific Land Use District in which it will be 
located, and 

C. The Temporary Use is comp3tible tn Intensity and appearance with 
existing 'and uses In the immediate vic nlty of the Temporary 
lJse, and 

0. Structures proposed for the Temporary Use comply with setback and 
sight distance requirements of the Land Usa Code and with 
applicable Building and Fire Code standards, and 

£. Access Is provided such that on-street parking is not requind, 
and 

F. Adequate parking ts provided to serve the Temporary Use, and if 
applicable the Temporary Use does not create a parking shortage 
for other ext stt ng uses on the s lte. and 

G. Hours of operation of the Temporary Use are specified, and 

H. The Te~porary Use will not cause noise, light, or glare which 
adversely Impacts surroundlng uses, and 

I. If applicable, the apulicant has obtained the required 
right-of-way use permit . 

. 145 Time L1m1tatlon: 

. l 50 

A. General: A Tempor~ry Use Permit ts valid for up to 90 calendar 
days from the effecti~e date cf the permit, except as 
specifically provided in the Land Use Code. The Director of 
Design an6 Developnent m~y eshtbllsh a shorter time frame. 

B. Extended Temporary Uses: The Director of De>ign a~d Development 
may approve a Temporary Use Permit for up to one year for 
temporary sales offices In subdivisions, temporary sales or 
rental offices in ~ult\famlly projects or other longer term uses 
as specified ln the Land Use Code. 

Limitation on Activity: 
Temporary Use Permit may 
Temporary Use Permit for 
approved pernit applying 

A property owner or other holder of a 
not file an application for a successive 
30 days following the expiration of an 
to that property . 

. 155 Removal of Temporary Use: 

A. The o<rector of Design and Development s1all establish, a1 a 
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condition of each Tempori.lry Use Permlt, a time 1ilthln 
which the u>e and all physical evidence of the use must I:Je 
removed. 

If the applicant has not nmoved the use as required by 
the Temporary Use Permit, the City may abate the use as 
provlaed under Section .160. 

of ; 
the 

s i g~ed and 
to su1110ari ly 

of that use 
of the 
applicant 
abating a 

Tempor~ry 

.165 Assurance Device: In appropriate circumstances the Director of 
Design and-Development may require a reasonable performance or 
maint~nance assuranc~ dev'c~ In conformance with Section 
20.40.490 to assure compl:ance with the previsions of the Land 
Use Code and the Temporary Use Permit as approved. 

Sect' on JS. Bellevue City Code (Land Use :ode) Title 20 is amended 
by the addition of a new Chapter <Z0.35l which reads as follows: 

20.35.100 Process I - Hearlnq Examiner Review Process 

. 110 

. 115 

. 120 

Applicability: 
~ provision of the 
Proces> 1 . 

Section 20.35.100 et.seq. applies each t\llll! 
Sellev~e City Code requires a decision using 
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• 125 Authority: In accordance with the provisions of this Chapter 

. 130 

A. ~he Heari~g E~amlner shall conduct a public hearing and 
elther recom~end approval or appro~al with modifications 
to the Cl ty counc i 1 or sha 11 den_v the proposa 1 . 

B. The C1ty Council shall approve, approve with modifications 
or deny each application which comes before It under 
Process I. 

C. tlhen applicable. the Community Council with juri;diction 
shall approve, disapprove or take no action on each 
applicatior wtdch come> before it uncer Proce~:> I. 

D. The applicable Department Director shall approve, approve 
with modifications or deny a1 administrative amendment to 
a previously approved projQct or decision . 

Put 1 I c NotIce of Hearl ng Oxami ner Hearing: 

A. Coot~: The applicable Depar·trn~nt Dl·e.;tor shall prepare 
a ~otice of a public hearing on the ap~l\c~tion containing 
the following: 

l. The name of the applicant and. If applicable. the 
project name, and 

2. Th9 street address of th9 subject property and a 
description In non-legal terms sufficient to tdentify 
its location, and 

3. A viclnlty map Indicating the 'ocat\on of the s~bject 
property, and 

4. The citation of the Bellevue City Code provision 
requiring a decision using Process I, and 

5. A brief description of the action, permit or appro~al 
requested In thg appl tcatlon, and 

6. The date. time and place of the public hearing before 
the Hearing Examiner, and 
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A st~tement of the right of any person to participate 
in the public nearing as provided for in Paragraph 
.135.8, and 

8. A ~tat&ment that ~nly those persons who participate 
in the public ~earing as provided in Paragraph .135.8 .. , 
a. Request reconsideration by the Hearing Examiner, 

oc 

b. Appeal the declslon or recomnendatlon of the 
Hearing E~amlner. 

B. Provlsion of Notice: 

2. 

•• 

The applicable Department Director 
otl,<> of the pub11~ hearinq by --

Publishing notice of the public hearing In a 
newspaper printed and published within the City 
(See Be 11 evue City Code 1 . 08) , and 

b. Posting notice of the public heiring at each 
official posting place of the City {See Bellevue 
City Code l.OBl, and 

c. Requiring the applicant to erect public 
informati<>n signs in conformance wlth Hellevue 
City Code 2.14, and 

d. Ma i 1 I ng notice of the pub 11 c hear lng to each 
owner of real property within 3•)0 feet or within 
three separate property ownerships of the 
boundary of the subject propQrty, whichever is 
greater, and 

Ma i II ng notice of the pub 1 I c hearIng addressed 
to "occupant/tenant" to each address wi thl n 300 
feet or within three separate property 
ownerships of any boundary of thg subject 
property, whichever· Is greater. Notice is 
mailed to those described above and to each 
"occupant/tenant" of the applicant. 
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f. Mai I ing notice of the pub I ic hearing to each 
person who has requested ;uch notice in writing 
for the calendar year dnd wh~ has paid the fee 
established by the applicable Department 
Director. 

g. Ma1linq notice to each member of a Community 
Council. 

Any penon maJ participate in the 

A r-enon may participate in the 

I. Submitting ~ritten cOdments to th~ applicable 
Department Director prior to the public hearing, or 

2 • Submitting written comments or ma(ing oral comments 
to the Hearing Examiner at the puOlic hearing. 

The applicable Oepartmert Director shall trans~tlt all 
written comments received prior to the public hearing to 
the Hearing Examiner no later than the date of that 
hearin9. 

C. Hearing Record: The Hear1ng Examiner shall make an 
electronic sound recording of each hearing . 

. 140 Hearing Exaniner ~ction: 

A. General: After the public hearing the Hearing Examiner 
shall either recommend approval or approval with 
modifications of the appli,ation or shall deny the 
application. 

e. "t""'The Hearing Examiner may recommend approval or 
., th nodifications if 

l. The app1lcant has carried the burden of proof and 
produced evidence sufficient to support the 
conclusion that the application merits approval or 
approval with modifications, and 
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2. The appl·cant has demonstrated that the oroposal 
coopl1es wlth tha applicable decision criteria of the 
Be II evue Cl ty Code. 

In all other cases, the Hearing Examiner shall deny the 
appl lto.tion. 

C. If the Hearing Examiner 
res,Jlts in a proposal not 

reasonably foreseeable from the description of the 
proposal contained in the public notice pro~lded pursuant 
to Paragraph .130.A, the Hear1ng Oxaminer shall conduct a 
new hearhg :>n the proposal as modi'"ie ·. 

D. The Hearing Examiner may include conditions 
recommendati011 of appro~al or approviil with 

fications to inoure conformance with Paraqra~h 140.B. 

E. Written RecOIOOlendatlon/Decision of the Hearing E~aminer: 

I. 

a. A statement indicating that th~ application Is 
recommended fer ~pproval or approval with 
modifications or 1s denied, and 

b. A statEment of ar.y eondlt~ons lnclu<:led as part 
of the recommendation of approval or approval 
with modifications, and 

c. ~statement of the facts upon which the 
recommendation or decision, including any 
conditions, was ba>ed and the conclusions 
derived from those facts. and 

d. A statement of the right of an.v person who 
partl:lpated In the public hearing as provided 
for in Paragraph .135.B to--

1. Request a rQconsiderat1on by the HQarlng 
Examiner as provided for 1n s~r:tlon .145, or 

il. Appeal the recommendation or decision of 
tte Hearing E"(amlner as provided for 1n 
Section .ISO. 
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2. lhe Office of the Hearinq EKaminer 
b'ritten recommendation or decision of 

tne Hearing Examiner, bearing the date lt is mailed, 
to each person ~ho participated i1 the public hearing 
as provided for in Paragraph .135.B. 

3. The City Ccunc i I may 
for at least 20 calendar 

days after the the recommendation or decision of 
the Hearing E~arniner wa~ mailed. 

r. Hearing E~amlner's Power to Correct Errors or Clarify: 

l_ The Hearing Examiner may, at any time prior to a City 
Council cecision on the application, emend the 
recommendation or decision to correct ministerial 
err·on clearly Identifiable from the public record. 
Such a correction does 10t affect any tine limit 
provided for in Section 20.35.100 et.seq. 

2. The Headng Examiner may at any time clarify a 
statement in the ~rltten recommendation or decision 
as long as the clarification does not alter the 
intent or effect of t~e recommendation or decision . 

Request for Reconsideration by the Hearing E~amlner: 

A. )1!1Q_!'I'!)'__R§_!juest Reconsideration: Any penon who 
participated ln the pub.lic hearfng as provided for in 
Paragraph .l3S.B may request that the Hearing Examiner 
recons1der the recommendation or decision. In addition. 
the Hearing Examiner may initiate a reconsideration on 
his/her own Initiative. 

1. There is a material error of fact which ~ubstantially 
affects the recommendation or dec's ton, or 

2. There is a provision In the Bellevue City ::ode ~hich 
substantially affects the recommenda:ion or decision 
~hich was not co~sidered by the Hearing Eximlner, or 

3. There ls new information ~hich substantially affects 
the recommendation or decision ~hlch was not 
reasonably available at the tlme of the public 
hearing. 
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D. Filing Requirements: The person reqlestlng 
reconsideration muse file that request with the Office of 
th~ Hearing E'aminer by 5:00p.m., no more than 10 
calendar days followin~ the date on which the 
recommendation or decision of the Hearing Examiner was 
mailed. 

E. Decision to Reconsider: 

1. The Hearing Examiner shall consider the Request for 
Reconsideration to determine whether it has possible 
mer1t. 

A Request for Reconsideration has possible merit if 
it ls within the scope of Paragraph .l4S.B and the 
proponent has provided a factual sho:.'ing sufficient 
to substantiate the 1eed for reconsideration. 

3. If the Hearing E~aminer decides that the Request for 
Reconsideration has possible merit, the provision; of 
~aragraph .145.G apply. Other~loe, the Hearing 
Euminer shall deny the request and the provisions of 
Paragraph .l45.F apply. 

~- Hie Hearing E~aminer shall summarily deny a Request 
for Reconsideration that 1; brought merely to secure 
<t delay. 

F. Oenial. of Request for Reconslde-at1on: 

l. The Office of the Hearing Examiner shall mall to the 
proponent of tMe Request a ~rltten not! ce of the 
decision that the Request 11as without possible merit 
and b denied within 10 calendar d<~.ys following 
receipt of the Request for Reconsideration. 

2. Thls notice does not affect t1e time by which a 
Derscm must appeal the recommendation or d~clslcn of 
the Hearing E~ami ner as providtd 'n Section . l SO. 
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l. The Office of the Hearbg E~aminer ;hall mail to the 
proponent of the Request a written notice of the 
decision that the Request had possihlE merit and ~as 

granted within 10 calendar day1 following receipt of 
the ReQuest for ~econsideratlon. 

2. The Heilr·lug Examiner ;h~ll notlfy each person who 
participated in the public hearing in conformance 
with Paragraph .135. B and shall conduct the 
reconsideration review In accordance with the ~oaring 
t~amlner Rules of Procedure. 

J. The Hearin~ Enmioer stlall eitiler affirm the prior 
recommendation or decision or shall issue a new 
recommendation or decision. A ne~o~ appeal period 
shall begin from the date the recommendation or 
decision Is affirmed or issued. The provisions of 
Pardgraph .l40.E dnd 140.f apply. 

Appe~l of Hearing hawiner Recommendation or DHision: 

A. Ge~eral: A recommendation or decision of the Hearing 
Examl ner may be appea 1 ed to the Cl ty Counc II . 

6. ~ho May Appeal: The recommencatlon or decision of the 
Hearing Examiner may be <tppealed by dny person who 
participated In the public hearing as provided for in 
Paragraph .135.6. 

C. tom of Appe~l: A persnn appealing the rn0111111endaticn or 
decision of the Hearing Examiner must f11e a ~o~rltten 
statement of the findings of fact or conclusions wl1ich are 
being appealed ~ith the City Clerk dnd must oay a fee as 
established by ol"dlna~ce or resolution. 

D. Tille to Appeal: A written statement appealing the 
recommendation or d~cislon of the Hearing E•~mlner must be 
flied and the appeal fee paid no more thao 20 c~lendar 
days following the date that the recommendation or 
decision of t~e ~eartng E~am1ner was mat led, T~e time to 
appeal ts stayed only If the Hearing ExamlnH grants a 
Reque;t for Reconsideration ~s provided for In Section 145. 
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Hearing Required: 

I. Authority; The City Counci I shall conduct an appeal 
hearing l tml ted to the record :Jeveloped before the 
Hearing E~aminer, and shall decide upon an appeal of 
the recommendation or decision of the Hearing 
E~aminer prior to or In conjunction w1th taking final 
action on the application pursuant to Sectlor- .155. 

2. Public Notice of Appeal Hearing: 

a. Content: The City Clerk ~hall prepare a ,otlce 
of an appeal hearing on the appeal of the 
recommendation or decision of the Hearing 
E~amlner containing the following: 

I . The name of the appe 11 ant, and \ f 
applicable the project 1ame, and 

li. The street address of the subject property, 
and a description in non-legal terms 
sufficient to Identify its location, and 

Ill. A vicinity map indicating the locatlor of 
the subject property, and 

lv. A brief de>cription of the recom~ndation 
or deci:;ion of lhe Hedrlng £Kaminer which 
h belna appealed, and 

v. The date, time and place of the appeal 
hearing be"ore t1e Cl ty Council, and 

vi. A statement of the r1g!lt of tne project 
oroponent, the appe 11 an:, the app 11 cable 
Department Director, w1:nesses called by 
each and any non-party upon a determination 
that the testimony .,;11 be relevant and 
non-repetitive to participate In the appeal 
heartn~ as provided In Paragraph .l50.E.3.b. 
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Publ!c H~ari~g on Appea_!_:_ 

a. dpplicant, the 

' 

Department Director, 
and a non-party upon a 

imony 11ill be 
111ay participate in 

\. Submitting written comments on the appeal 
to the City Clerk at least five calendar 
days prior to the appeal hearing, or 

ii. Submitting wrltten comments or making oral 
comment; on the appeal to the City Council 
at the appeal hearing, 

The Cl t; Clerk shall transmit all written 
comments received prior to the appeal nearing to 
the City Council no later than the date of that 
hearing. 

Hearing Record: 
~hctronic sound 
hearing. 

Th~ City Council shall make an 
recording of each appeal 

4. Q:!yCouncil Decision on Appeal: 

'· 

b 

\. 

The Clty Council nay grant the appeal 
the appeal with mod'ficatlons if--

The appel1ant has carried the burden of 
proof and produ~ed evidence sufficient to 
>upport the conclusion that the appeal 
should be granted, ;.nd 

ii. fhe City Counc11 f1~ds that the 
recomm~ndat1oo or decision of the Hearing 
Examiner 1s not supported by the 
preJonderance of the evidence. 
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The City Council shall ac:ord sub>tdntial weight 
to the recommendation or decision of the Hearing 
Exal'li ner. 

c. Condition>: The City Council may hlpose 
conditions as part of the granting of an appeal 
or grantln~ of an appeal ~ith nodlflcations to 
Insure conformance with the criteria under which 
the applic~tion was made. 

d. Findings: The C1ty Council shall adopt findings 
and conclusions which support its decisio1 on 
the appea 1 . 

e. Regulred Vote: A vote to grant the appeal or 
grant the appeal with nodifications must be by a 
majority vote of the membership of the City 
Council. Any other vote constitutes dental of 
the appea I . 

. \55 City Council ActiDn on the Application: 

A. 

B. 

General. The City Council shall, at a public meeting, 
consider and take final action on e~ch application 
processed under Section 20.35.100 et.seq. 

I. 

2. 

3. 

The application, and 

The minutes, a verbatim transcript or other ~rltten 
summary of any public hearing on the appilcation, and 
any written material submitted in comformance wit~ 
the provisions of this Chapter, and 

The recomm~ndatlon of the Hear:ng Examiner. and 

4. The recmrnendation of the ~ppl icable City Department, 

'"' 
5. The coJilllents of a COinmunlty Counc11 wlth jur1sd1ct1on 

pursuant to RCW 35.14, and 

c. The City councll decision on an appeal of the 
recommendation or decision of the Hearing E~aminer 
pursua.nc to Section .1~0 and 
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City Code under ~nich the application was made, and 

8. A~y other relev~nt inforr.~ation which Is part of the 
r~cord on the application. 

ORIGINAL 

The City Councll shall not accept new lrformatlon. written 
or oral, on the application. 

C. Action: The City Council 1hall e1ther --

D. 

I. Approve the application incorporating 1ts decision on 
any appeal pursuant to Section .150; or 

2. Approve the application with modifications, also 
incorporating its deci>lon on any appeal pursuant to 
Section .150, unless otherwhe precluded by state 
law; or 

3. Conduct a hearing on the application or refer the 
application to the Hearing Examiner for an additional 
hearing~ or 

e Deny the application. 

or~inance or Resolution: 

1 • 

2. 

E. Required Vote: 

l. The City CO~nc11 shall adopt an ordinance or 
resolution which approves or approves with 
1110dificdions the application by a majority vote of 
the member>hip of the City Council. 
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application. 
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F. The City Clerk shall mail a lethr, h~ar1ng 
mailed, indicating the content of the final 

decision the City to any penon who participate(! In the 
public hearing on the application as provided for in 
Paragraph .135.8. 

G. Effect of Decision: 

I. Subject to Section .lb5 relating to jurisdiction of a 
Community Council, the decision of the City Council 
on tl1e application is the final decision cf the City. 

2. Subject to Section .165 relating to jurisdiction of a 
Coomun i ty Counc i 1 , the decIsIon of the Cl ty Council 
on the appl;catlon may be appealed to the Superior 
Court as provided for In Section .170. 

Commencemert of Activity: Subject to Section .165 
relating to tte jurisdiction of a Cormunity Council, the 
applicant may commence activity or obtain other required 
approvals authorized by the approval O" approval with 
modifications of the applir;ation seven days follo~ing the 
effective date of the Ordinance or Resolution. Activity 
commenced prior to the expiration of the full appeal 
period (Section .170) ls at the sole risk of the applicant . 

. 160 Additional Hearing Procedure: 

A. If the City Council directs the Hearing Examiner to hear 
an application, the provi>ions of Sections .130 through 
.140 apply. The applicable Department Director shall 
amend the notice of the public 1earing as necessary to 
reflect this process. 

B. If the City Council holds a heartng on the application, 
the provisions of Section .130, .135 and .155 apply. The 
Cl ty Clerk sha 1 I amend the notice of the pub I i c hearing as 
necesscry to reflect this process . 

. 165 COOlm~nity :ouncil Revle" and Actlon: 

A. Courtesy Public Hearing: 

1. General: If the application is within the 
dha~proval jurisdiction of a Community Councl1 with 
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jurisdictlo1 pursuant to ~cw 35.14, that council m~;· 
hold a courtesy public hearing on the application 
prior to the City Council decision on the application. 

2. Notice: The applicable Department Director shall 
p•·epare and di>tribute notice of the courtesy ?llbl\c 
hearing as provided for in the Rules of Procedure of 
the Community Council. 

3. TheCorrmunity 
hearing in 
of the 

4. Following a courtesy public hearlnq on the 
the Cotmlunlty Ccuncil may provide 
conrnents on the application to the City 

comment> may a I so be addr~qed to the 
Comm~nts are not binding on the 

Counc1l In tM exercise of its disapproval 

Disapproval Jurisdiction: 

l. If the City Council approves or approves with 
modifications, an application within the disapproval 
jurisdiction of a Community Council pursuant to RCW 
35.14, that approval is not effective within the 
jurlsolction of the Community Council with 
jurisolction until --

2. 

a. The ma:ority of the membership of the Community 
Council vote following a public ~earlng to 
approve the ordinance or resolution, or 

b. The Community Council fails to dhappro~e the 
ordinance or resolution within 50 calendar days 
of the enactment of that ordinance or resolution. 

A majority of the membershi~ of the Corrrnunlty Counc1l 
must vote to disapprove an ordinance or resolution. 

The app I i cable Department 01 rector sha 11 

~:::~:::i:i'~;"1d, distribute notice of the public hearing For In the Rules of Procedure of the 
Council. 
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3. 

4. 

The Community Council 
in accordance wtth tte 

1 ty Coun~i 1. 

The Community Council shall make an 
recording of the public hearing. 

The decision of the Community 
;;;:;;;,;-,Superior Coort as provided for 
,, of the Community Council . 

. 170 Appeal of City council Action to superior court: 

1. Theappllcant,or 

2. Any person who 

'· 

b. 

Participated in the public hearing in 
conformance ·~ith Paragraph .135.8 of this 
Chapter If no appea' was fi hd, or 

Participated as a p<trty In tw appeal hearing In 
conformance with Puagraph .150.£.3. If an 
appea I ~o~a; fll"d. 

B. Form of Appeal: A penon filing an app~al must make 
application to the Superior Court for a writ of 
certiorari, writ of prohibition, or writ of mandamus. 

C. The to Appeal: The decision of the City Council must be 
appeal~d to Superior Court no more than 20 calendar days 
following the effective date of the Council decision on 
the application or Is thereafter barred . 

. 175 Alllend11ent of an Approved Project or Deci~ion: 

A. Except as other~ise provided In Paragraph .175.B 
of a previously approved ~roject or decision 

Is treated as a new application for decision using Process 
I, Sections .110-.170 

B. Administrative Amendment: 

Scope: Paragraph .175.8 contains the procedure that 
the City w111 use in deciding on an Administrative 
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Amendnent. A oroposed amendment ~hlch the applicable 
Department Director deterrrines is within the 
authority of Paragraph .175.B.2 will be decided as an 
Administrative Amendment unl~ss the applicant has 
chosen to have th~ amendment re1·1ewed as a 1ew 
application using Prcces> I, Sections .110-.110. 

'"' '" ' 
a. The amendment maintains the design intent or 

purpose oF the origl no I approval, and 

b. The amendnent maintains the quality of design or 
proOuct es tao 11 shed by the ori gina I appro·1a 1 , and 

The amendment does not constitute a sl9ntftcant 
change to the original appronl. E~amples 
lnclud~ small additions; cha1ges In color, ph.nt 
material or parking configuration; adjustments 
to structure location not affecting surrounding 
property, and elements such as fences, mlnor 
structural elements. ~drporh or mechanical 
equipment and associated >cnening, and 

d. The amendment does not cause a significant 
adverse environmental impact on or beyond thH 
site, and 

e. The amendment does not affect an element of the 
original approHl Identified In that approval as 
requlrlno major re·•le~. and 

f. The a11endment Is not prec 1 uOed by the terms of 
the Bellevue City Code or by state law from 
being decided admlnistrat'vely 

3. Deci;ion Criteria: The ~pplicable Department 
Director mdy approve or ~pprove with mojlflcatlons an 
administrative amendment if--

a. The applicant has carried the burden of proof 
and produced evidence sufficient to support the 
conclusion that the application merits appronl 
or approval with mod1f1cations, and 
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The applicant has demonstrated that the proposal 
complies with the applicable declston criteria 
of the Bellevue City Code. 

In all other cases, the applicable Department 
Director sha 11 deny the app 1 i cation. 

4. Conditions: 

5. 

The applicable Department Director may include 
conditions as part of the approval or apprcval w1th 
modifications to Insure conformance with Paraqraph 
.l75.B.3. 

~- A descr;ptton of the project or dectslon ana the 
proposed administrative amendment, and 

b. An analysts of the proposed administrative 
amendment using the applicable decision criteria 
and a determination that the acmlnlstra';ive 
amendment is within the scope of an 
administrative amendment pursuant to Paragraph 
.17S.B.l, and 

c. A statoment that the administrative omendment is 
propo~ed to be approved, approvea with 
modifications or denied subject to the 
provisions of this Section, and 

d. A statement of facts upon which the proposed 
decision, including any conditions, was based 
and conclusions derived from those facts. 

6. Public Notice of Proposed Decision: 

a. Content: The appllc~ble Department Director 
sha'l prepare a notice of the proposed decision 
containing the following: 

1. The name of the applicant and, if 
applicable, the project name, and 
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il. The street address of the subject property 
and a description in non-legal terms 
~ufflcient to Identify its location, and 

iii. A vicinity map indicating the location of 
the subject property, and 

tv. The file n~mber of the previously approved 
project or decision, and 

v. A brief description of the previously 
approved project or decision and of the 
proposed administrative amendment. and 

vi. A statement that the proposed 
administrative amendment ~as approv~d. 
approved ~ith modifications or de~ied 
subject to the fi 1 ing of an objection 
pursuant to Paragraph .175 B.B, and 

vii. A statement that the proposed decision 
will become fina' unless an objection is 
filed pursuant lo Section .175, and 

vlli. A statement of the ~ight of any per>on to 
whom notice was mdiled to flle an 
objection to th9 ·reposed dec's ion 
pursudnt to Sect I Jn .175, and 

h. A stat9rn~nt that fl1in9 an objection 
pursuant lo P<1ragrapM .175.8.8 will cause 
the proposed decision to be void and will 
result In the proposed amendment being 
treated as a ne~ application under Process 
I Section .110-.170. and 

~. A statement that If no objection is filed 
pursuant to ?aragraph .l75.B.8 the 
proposed decision of the Director becomes 
final and may be appealed as provided In 
Paragraph 175.B.10. 

b. Provision of Notice: The applicable Department 
DirQttor ohall mall notice of t~e propo~ed 
decision to--

1. The applicant, and 
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Each owner of real property wlthln 300' or 
within three >epa rate prop!'rty olrlnHships 
of any boundary of the subject property, 
whichever is greater, and 

IIi. Each address addressed to 
"occupant/tenant" within 300' or w1thln 
three separah property own€rshlps of any 
boundary oF the subject property, 
whichever is gnater. Notice 1s mailed to 
those described above and to each 
"o"upantltenant" of' the applicant. 
"Occupant/tenant" need not be ldentlfied 
oy name. and 

lv. ~ach person who has requested such notice 
In ~riting for t'le calendar yeu and who 
has paid the fee established by the 
applicable Department Director, and 

' . 

vi. 

b. 

Each person who can be ldentHied from 
e)lstlng City records as having 
participated In the or1g1nal dsclsion, and 

Each member of a Cornrnun1ty Council. 
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b. 

d. 

9. 

•• 

b. 

I. 

ORIGINAL 

Any per~on to whom notice was 
to Paragraph .175.6. 5, or the 
le an objection to the proposed 

iS fi h~ 
proposed 

and the 
application 

"' .B.lO is 

cclw'·;he decision of the app 1 i cab 1e 
~ may be appea 1 ed by --

The app 1 i cant, or 

il. Any person to whom notice of the proposed 
decision was mailed pursuant to Paragraph 
.175.6.6 or .175.8.7. 
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20.35 200 Process II: Administrative Review Process 

.210 Scope: Section 20.35.200 et. seq. contains the procedures that 
the City will use in implementing Process II. This Process 
includes opportunity for public comment followed by a decision 
by the appliCable Department Director. Means to modify 
approved decisions are also included. 

• 215 

.220 

Section 20.35.200 et. seq. ipplies each time a 
Bellevue City Code requires a decision using 

.225 Authority: In accordance with the provisions of Section 
20.35.200 et. seq. , the appllcab 1 e Department 01 rector sha 11 
approve, appro•1e with rrodlflcatlons or deny each application 
under Process II . 

. 230 Publtc Notice of IJpco~inq oectsto~: 

A. The applicable Department Director shall prepare 
;;.;;;; an upcoming decision on the application 
" nln<J tile fol10'<1in9: 

1. The name of the ~pnllcant, and If appltcabl~. the 
proj~ct name, and 

2. The street addres:;; of the subject property, and~ 
description In non~ legal terms sufficient to Identify 
its location, and 

3. A vhlnlty map Indicating the location of the Hbject 
property, and 
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5. A tlrhf description of the action, perm1t, or 
approval requested In the appl !cation. and 

6. The date on which the mlnimul'l public colllllent period 
ends and an explanatlor of this date ln relation to 
other Cl ty processes ard time I iml ts, and 

7. A statement of the right of any perso~ to participate 
In lhe decision as provided for in Pnagraph .235.6, 

'"' 
a. A stateme~t that only those persons who participate 

in the decH;ion as provided in Paragraph .235.B may 
appeal the :teclolon of the applicable Department 
Director. 

6. Provision of Notice 

I . 

2 

Tii!K) of ~otice: The applicable Department D1rector 
shall provide notice of an upcoming decision on the 
application ~t least 17 calendar days prior to the 
decision. 

The applicable Department Director 
notice of an upcOMing decision on the 

a. Posting notice of the upcoming decision at each 
official posting phce of the Clty {See Bellevue 
City Code 1.~8), and 

b. Requiring the appllc~nt to erect public 
information signs in compliance 11ith Bellevue 
City Code 2.1.:. or. if pub I ic information signs 
are not required, then by posting at least three 
notices of the upcoming decision on or in the 
vicinity of tte subject property. and 

c. Nailing notice of the upcomln~ decision to each 
owner of real property ~ithin 300 feet or within 
three separate property o11nershlps of the 
boundary of the subject property, whichever is 
qreater, and 

d. Mall1 nq not1 ce of the upcomi ~g decision 
addressed to "occupant/tenant" to each address 
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w1thin 300 feet or w1thin three separate 
property ownerships of the boundary of :he 
subject property, whicheve~ is greater. Notice 
Is mailed tc those described above and tc each 
"oc:upantltenant" of the appl !cant. 
·'Occupant/tenart" need not be Identified by 
name, and 

e. Ma\\ing notice of the upcoming decision to ea~h 
person who has requested such notice In writing 
for the calendar year and who ~as paid the fee 
establl shed by the applicable Department 
Director, and 

f. l~anln;l notlce of the upcoming decision to each 
member of a Community Council. 

Any person may participate In the 

ORIGINAL 

B. Time Limit: In addition to the time limits of Para9raph 
24S.H, the proposed decision of the applicable Department 
Director regarding an action within the geographic 
boundary of an affected Ccnmunlty Council is not effective 
for seven calendar days follo11lng the public meeting of 
the Community Council at which It was revi~wed. unless 
that seven day time limit is waived by motion of the 
CCtnmunity Council . 

. 245 Applicable Department Director Decision: 

the date specified in Paragraph 
to all other restrictions o~ the 

the applicable Department 
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B. Crtte_dE_: The applicable Oep~rtffillnt Director may approve 
or approve with modifications if--

c. 

I. The applicant has carried the burden of proof and 
produced evidence sufficient to support the 
conclusion that the applfcatfon merits approval or 
approval wlth modifications, and 

Z. The applicant has demonstrated that the proposal 
coo.plies ~odth the applicable decision cr~teria of the 
Be II evu~ Cl ty Cede. 

In all other cases, the applicable Department Director 
>hall deny t~e application. 

If the applicable Depa-tment 

!;~:::;;g;1:;~:.: '::•; ~~,.~~!; -~':o·~wlll ~h re su 1t s 1 n a proposd 1 ~: the description of the 
c notice provided pursuant 

:.::::::",;;:;·~:::;:"cable Department Director an UP(Oilling cecls\on and 
making a dechlon. 

D. Conditions: The applicable Department Director may 
lnc~ude conditions as part of the approval or approval 
with modificatio~s to insure conformance with Paragraph 
240. B. 

I. Tl1e applicable Department Director shall 
written decision wh\cil contains tile fo1lo>~ini}: 

a. A statement indicating that tne application is 
approved, approved >~ith modifications or denied, 
Md 

b. A statarmwt of any co-1ditions included as part 
of an approval or approval with modifications, 
'"d 

c. A statement of facts upon which the decision, 
Including ~ny conditions, was based and the 
conclusions derived from those fa~ts, dnd 

-104-



I 

I 

I 

8-05-85 
0897c 

ORIGINAL 

d. A statement of the right of a~y person ~no 
partlcirated In the decision as proYided for In 
Paragraph .23S.B to appeal the decision of the 
app llcab 1 e Department Director as provided for 
in Section .250. 

2. D1Strlbutlon: The applicable Department Director 
shall mall the written decision of the Dlre~tor. 
bearing the dah it Is malled, to each person Liho 
participated In the decision as provided for In 
Paragraph .23S.B. 

F. Power to Correct Errors or Clarify: 

G. 

H. 

I. The applicable Department Director may at any time 
amend the decision to correct ministerial errors 
clearly identiflaJle from the public record. Such a 
correction does not aff~ct any time limit provided 
for In this Chapter. 

2. The applicable De~artment Director may at any time 
clarify a statement In the written decision as long 
as the clar1flcat!on does not alter the Intent or 
effect of the decision. 

Effect of Decision: Subj~ct to Section .250. the declsiOil 
of the applicable 0Gpartment Director on the application 
is the final Oecision of the City. 

.. , 
.250, the 

required 
wt ':h 

which 

.250 Appeal of Decision of APplicable Department Dl"ector: 

The decision of the a~pllcable Department Director may be 
appealed I~ accordance with the provisions of Process V, 
Section 20.35.500 et. seq. unless otherwise specified In the 
Be IT evue City Code . 

. 255 Amendment of an Approved Project or Decision: 

A. E~cept as otherwise provided In Paragraph 
aMendment to a previously approved project or 
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decision Is treated as a new aopllcatlon for decision 
using: Procoa~s II, Section .210-.250. 

s. Simple Amendment: 

1. Scope; Paragrap~ .ZS5.B contain> the procedure that 
the City io'lll use in deciding on a simple amendment. 
A proposed amendment which the applicable Department 
Director determines Is witllh the authority of 
Par~graph .255.B.2 will be derided on a Simple 
Amendment unless the applicant has chosen to have the 
amendment re~le·~ed as a neb appllca:lon using Process 
II, Sections .210-.250. 

2. fhe applicable 

3. 

a proposed amendment 
if --

a. The amendment maintains the design intent or 
purpose of the original approul, and 

b. The amenoment ~alntains the quality of design or 
product established by the orlq1nal approval, and 

The amendment does not constitute a significant 
change to the original a~prova'. Examples 
include small additions; changes in color, plant 
111aterlal or parking configuraLlon; adjustments 
to structure location not affecting surrounding 
property; and elemen:s $Uch as fences, minor 
structural elements, carports or mechanical 
equipment and aso;ociated screening, and 

d. The amendment does not cause a significant 
adverse environmental impact on or beyond the 
site, and 

e. The amendment does not affect an element of the 
original approval identified ln nat approval as 
requiring major review, and 

f. The amendment is not precluc"ed by the terms of 
the Bellevue City Code or oy state law from 
being decided as a Simple Ame~dm~nt. 

applicable Department 
or approve with ~dific~tions a 
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and orodiJCed ev\denci! sufficie~t to ~upport the 
conclusion that the appl!ca:ion merits approval 
or approval with oodiflcatlons, and 

ORU~INLII 

b. The applicant has demonstrated that the proposal 
complies with the apnlicable decision criteria 
of the Bellevue City Code. 

In all other cases, the applicable Department 
Director shall deny the application. 

4. Conditions: The applicable Department Director may 
include conditions as part of the proposed approval 
or approval with modifications to Insure conformance 
with Paragrapt .. 255.B.3. 

5. The applicable Department 

•• 

b. 

proposed decision on 
contains the following: 

A description of the project or dec15ion and the 
proposed simple amendrne1t, and 

An analy5i> of the prcposed simple amendment 
using the applicable decision criteria and a 
determination that the 5imple amendment is 
within the scope of a simple ~mendment pursuant 
to Paragraph .255.8.1, and 

c. A state~ent that the simple amendment is 
proposed to be approv<1d, approved '~i th 
modifications or denied subject to the 
provisions of this Section, and 

d. A statement of facts upon which the proposed 
decision, including any conditions, was based 
and conclusions derived from those facts. 

6. Public Notice of Proposed Decision: 

•• applicable Department Director 
;~!:•::i." notice of the proposed deci~ion 

following: 

The name of the applicant and. if 
applicable, the project name, and 
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ii. fhe street address of the subject property 
and a description in non legal terms 
sufficient to Identify Its lOCd.tion, and 

iii. A ~ic!nlty map indicating the location of 
the subject property, and 

lv. The flle number of the previously ~pproved 
project or decision, and 

v. A brief description of the previously 
approved project or deci>ion and of the 
proposed simple amendl"'ent, ~nd 

vi. A statement that the proposed simple 
a.nendment was approved, approved with 
modifications or denied subject to the 
filing of an objection pursuant to 
Paragraph .2SS.B.8, and 

vii. A statement that the proposed decision 
will become final unless an objection Is 
f\ led pursuant to Paragraph .255. B. 8, and 

viii, A stdtement of the right of any person to 
whom notice was maned to file an 
objection to the proposed decision 
pursuant to Paragraph .255.6.8, and 

!x. A statement that ftling an obje~tion 
pursuant to Paragraph .255.8.8 wlll cause 
the propo5ed decision to be void and wlll 
result in the proposed amend111mt being 
treated as a new dppl icatlon under Process 
II, Sections .210-.250, and 

x. A state111ent that If no objection Is flled 
pursuant to Paragraph .255.8.8, the 
proposed decision of the Director become 
final and 111ay be appealed H prov'ded 1n 
Paragraph .255.8.10. 

b. Th; applicable Department 
1 notice of the proposed 

de~1s1on to 

The app It cant, ana 
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Each owner of real property within 300 
fegt or wtthtn three separate property 
ownerships of any boundary of the ~ubject 
property. whichever !; greater. and 

l'i. E:~.ch address, addre>sed to 
"occupant/tenant" within 300 fe~t or 
within three separate property ownerships 
of any boundary of the subject property, 
whtc~ever is greater. Notice is ma11ed to 
those descrl bed above and to each 
"occuoantttena.nt" of the applicant. 
"Occupant/tenant" need not be identified 
by n<llle; and 

iv. Each person who has requested such notice 
in writing for the calendar year and who 
has paid the fee e>tabll~hed by the 
applicable Department Director, and 

v. Each ~erson who can !Je identified as 
having participated in the original 
decision, and 

vi. Each member of a Community Council. 

7, Co1111unltv Council Review: 

•• 

b. In addition to the t1rne limit; of 
.255.6.a, tile proposed decision of the 

e Dgpartment Director r~gardlng an 
•;)!:;;,,;within the geographic boundary of an 
~ ColllDunity Council is not effective for 
;even calendar days foil owing the putll i c lm!ett ng 
of the Community Co~nc11 at which it Wal 
reviewed, unless that seven day time limit Is 
waived by motion of the Community Council. 

a. Objec:ton: 

•• llho Mav File: Any penon to 111hom notice was 
mailed pursuant to Paragra~h .255.6.6 or the 

-109-



I 

I 

I 

8-05-95 
0897c 

'· 

- ~-·--
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applicant may file an objection to t1e proposed 
declsto~-

b. An objection must be in writing 
flll!d wit~ the Office of Permit 

Coordination by 5:00 p.m. within 17 calendar 
day~ of the date notice of the propo~ed decision 
was mailed. nere is no fee for filing an 
objection. 

c. If an objection Is flied 
c;;,;;;;; .25!>.~.8. the proposed 
o of the is void and the 
amendment will be processed as a new 
application, uslnq Process II, Secttors 
.210-.2.50. 

If no objection is filed 
ss,;',,1;,,;the applicant may 

activl a required appronls 
authorized by de~lslon seven days 
following the final decision of the CHy. Activity 
commenced prior to the expiration of the full appeal 
period provided in Paragraph .255.3.10 Is at the so'e 
rHk of ttle applicant. 

10. ~ppeal of Director's Decision: 

•• ~;«;',;he decision of the applicable 
r may be appealed by--

l. The appllcMt, or 

il. Any person to whom notice of the proposed 
decision wa~ mailed purouant to Paragraph 
.2!>5.6.6. 

b. A person fll lng an apped.l must 
li i to the Superior Court for a 

wrtt certiorari, writ of prohlbltlon or writ 
of lhwJamus. 
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c. Time to Appeal: The decision of the applicable 
DeJ;artme~t Dfi'ector nust be appealed to Super! Dr 
Court no more than 20 ca 1 en dar days fo II owl ng 
the date on which the time to object expired or 
Is thereafter barred. 

ZO.J5.300 Proce~s III- Variance Process 

. 310 

. 31 5 

• 320 

~; Section 20.35.300 et. seq. :ontalns the procedures that 
the C1ty will u;e In implementing Proc~;s lii. H-is Proc~>ss 
Includes a proposed administrative decision whlc'' becomes flnal 
If no objection is filed. Upon objection. a hearing is 
required by the Soacd of Adju~tment. 

section 20.35.300 et. seq. applles each time a 
Bellev~e City Code requires a decision using 

State Environmental Polley Act: The State Environmental Polley 
Act ~nd the Be 11 evue En~ 1 ronmenta l Procedures COde (Bellevue 
City Code 22.02) may apply to an actto1 taken under Section 
20.35.300 et. seq. Read Bellevue City Code 22.02 for 
additional notice provisions. decision autllority and other 
review requirement~ . 

. 325 Aut~ority: In accordance with the ~rovlslons of Sectlo~ 
20.35.300 et. seq.--

A. The i!pplicable Department Director snail approve, approve 
with modifications or deny a variance under Process III 
unless ar objection is f11ed pursuant to Section .330 or 
unless the applicant has chosen to have the appliatlon 
reviewed by the Bo~rd of Adjusrment ~ursu~nt to Sections 
.335- .355. 

B. The Board of Adjustment shall ~pprove, approve with 
modlftcatlons or deny a variance under Sections .335 
.355 of Process III. 

.330 Director'> Decision: 

A. T~ls 5ett1on conta1ns tne proc~dure that the 
use In deciding on a variance unless the 

B. 

cant hao chosen to have the ~pplicatlon teviewed by 
Board of ~djustment pursuant to Sect1ons .335 ~ .355. 

Criteria: The applicable Department Director m~y approve 
or approve ~lth nodfflcatlons the application If--
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The applicant has ~arried tile burden of proof and 
produced evidence sufficient to support the 
conclusion that the application merits approval; and 

2_ The applicant hao demonstrated that the applicaticn 
complies ~itn t~e applicable deci>ion criteria of the 
Bellevue City Code. 

In all other cases the applicable Oepartmenl Director 
shall deny the application. 

C. Conditions: The a~plicable Department Director may 
friclude-condltions as part of che approval or approval 
with modification> to ensure conformance with Paragraph 
.330.6. 

0. 

'" 
1. A de>eription of thll project cr cechlofl under review 

and the proposed variance; and 

2. A statement indicating that the application Is 
proposed to be approved, approvec with modifications 
or denied; and 

3. A statement of factl upon which the proposed 
decision, including any conditions, was based and 
conclusions derived from those facts. 

E. Public Notice of Proposed Decision: 

1. Content: The appllcaole Department Director shall 
prepare a notice of the proposed decision containing 
the fQl\owlnll: 

a. The name of the applicant, and if applicable, 
the project name; and 

b. The street address of the ~ubject property, and 
a description In non-legal terms sufficient to 
idl!ntlfy Its location; and 

c. A vicinitY map indicating the location of the 
subject prc.perty; and 

d. A brief description of the proposal: and 
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' . A slalement tl1<1t the propos<! I was approved, 
approved ~ith modifications, or denied subject 
to the fll~ng of an object! en pursuant to 
Paragraph .330G; and 

f. -~statement that the proposed decision will 
become final unless an objection Is filed 
pursuant to Paragraph .330.G; and 

g. A statement of the right o" any person to w~om 
notice ..-as mailed to fi;e an objection to the 
proposed decision pur>uant to P<>rdgraph .330.G; 

'"' h. A statement that filing an objection pursuant to 
Paragraph .330.G ~111 caus~ the proposed 
decision to be void and will result ln the 
proposal being treated as a new nrlance 
application under Sections .335- .355 of 
Process II!; and 

1 • A statement that If no objection is filed 
pursuant to Pu<1gnt~h .330.G, the propo~ed 
decision of the Olr~ctor becomes final and may 
be appealed as provided in Paragraph .330.!. 

2. Provision of Notice: The applicable Department Director 
shall mail notice of the proposed decision to--

a. The applicant, and 

b. Each owner of real property within 300' or 
within three separate property ownerships of any 
boundar~ of the ~ubject property, whichever i> 
greater, and 

c. Each addr~ss addressed to "occupant/tenant" 
within 300' or within three separatG prop~rty 
own~rshlps of any boundary of the subject 
property, whichever ls greater. Notic~ is 
mailed to those described above and to each 
"occupant/tenant" of the applicant. 
"Occupant/tenant" need not be Identified lly 
name, and 

d. Each person ·~ho has requested such notice in 
writing for the calendar year and ~ho has paid 
the fee established by the applicable Department 
Director, and 
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I. 

1. 

ORJG!NA!. 

Each member of a community counc! I . 

'" 

appJ;cable 
proposed 

an affected 
of that Council. 

for seven calendar 
of the community 
unless that seven 
of the Community 

G. Objection: 

' . 

1. 

3. 

4. 

An objection must be In writing and 
with the Office of Permit Coordination 

p.m. within 17 calendar days of the date oot\,oo of proposed decision was mailed. There is no 
flll~g an objection. 

Effect of Objection: Tf an objection Is filed 
pursuant to Paragraph .330.G, the proposed decision 
of the Director is void and the variance will oe 
processed as a new variance application using 
Sections .335 - .355 of Process III. 

Effect of No Objection: If no objection Is filed 
pursu~nt to Paragraph .330.G, the flfOPQsed decision 
of the Director becomes final and may be appealed 
pursuant to Paragraph .330.1. 

no objection i; flied 
the applicant may comMence 

approva 1 s autnorl zed by the 
seven calendar days following the 

C1ty. ActivHy commenced prior to 
full appeal period provided ln 
the sole risk of the applicant. 
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.335 

.340 

A. 

1 . 

•• 

Th~ decioicn of the applicable 
'"to; may be appealed bt --

The applicant, or 

b. Any person to whom notice of the proposed 

ORIGINAL 

decision was mal led pursuant to Paragraph .330.£. 

2. A person filing an ippea 1 must ma<.e 
the Superior Court for a writ of 

it of prohibition or writ of mandamus. 

3. Time of Appeal: He dec1sion of the applicable 
Department Director must be appealed to Superior 
Court~ more than 10 calendar days following the 
date on which the time to ob:ect expired or is 
thereafter oarred. 

The Boar.:l of Adjustment shall hear 
appll cation pursuant to Sections 

applicable D~partment Director shall prepare 
,;,,,'j,publlc hearing on the application containing 

1. Tl\e 11ame of the app11cant, and If applicable, tile 
project name; and 

2. The street address of the subject property, and a 
description In non-legal terms sufficient to ld~ntify 
1h location; and 

3. A vicinity tnap indicating the location of thG subject 
property; and 

4. The citation of the Bellevue City Code provision 
requ1r1ng a declslon uslng Process III; and 

J. A brief description of the ~ction, permit, or 
approval requested tn the application; and 

5. The date, time and place of the public hearing before 
the Board of Adjustment; and 
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A statement of the right of any person to participate 
\n the public hearing a~ provided for in Paragraph 
.34S.B; and 

B. A statement that only those persons who partie! pat~ 
In the public hearing as provided ~or 1n Paragraph 
.34S.B may appeal the oeclslon of the Board of 
Adjustment. 

B. Provision of Notice: 

1. nme of Notice: The applicable Department o·rector 
sha11 provide notice of the putlllc heHing on thll 
application at least 17 calendar days prior to the 
date of the public hearing. 

2. Means cf Notice: The e~ppli:able Deed.rtment Director 
shall provide notice of the public hearing by--

a. Publishing notice of the public hearing In a 
newspa~er printed ana published within the City 
{See Be 1 hvue City Code 1 . OS), and 

'· Pcst1ng nottce oft~~ puhl\c hearing at eath 
offlchl posting p1He of the City <See Belle·1ue 
City Code 1.08), and 

c. Requiring the applicant to erect public 
i nform~tion signs t n conformance with Be II evue 
City Code 2.14, or if public information signs 
are not required, then bY postinQ at least three 
notices of the public hearing on or In the 
vicinity of the subject property, anc 

d. Halling notice of the public hearing to each 
owner of real property within 300 feet or within 
three separate ownerships of the boundary of the 
subject property, whichever is greater, and 

'· Mailing nottce of the public hearing addressed 
to "occupant/tenant" to each address within 300 
feet or within three separate property 
ownership> of the boundary of the subject 
~roperty, "hichever is greater. Notice 1s 
mal led to those described above and to each 
"occupa~tlhnant" of t~e applicant. 
"Occupantlhnant" need not be Identified by 
name, and 
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"· 

ORIGINAL 

f. Mailing notice of th~ public h~aring to each 
person who has reque;ted such notice in writing 
for the calendar year and who has paid the fee 
estab11shed tly the applicable Department 
Director. 

g. Mailing notice of the public hearing to each 
member of a Conrnunity Council. 

Any person may participate in the 

A person may participate In t~e 

1. Submitting written comments to the applicable 
Department Director prior to the public hearing, or 

2. Suomltting written commencs or making oral comments 
to the Board of Adjustment at the public hearing. 

The app 1 i cable ~partment Director sha 11 transmit a 11 
written comments received prior to the public hearing to 
the Board of Adjustment no later than thE date of that 
hBaring. 

C. Hearing Record: The Board of Adjustment shall make 

1. An electronic sound recording of each hearlnq, and 

2- ~ritten minutes of each hearing, 

.350 Board of Adju~tment Decision: 

A. After the public hearing the Board of Adju;tment 
"ther approve. approve wtth modifications, or deny 
1lcat1on. 

B. Criteria: The Board of Adjustment may approve or approve 
with modifications the application If--

L The applicant has car"ied the burden of proof and 
produced evidence suf~icient to support the 
conclusion that the application merits approval or 
appr·oval with rnodlf\c~tlons; and 
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c. 

D. 

0 " . ' 1"\JU!l•<t;L. 

The applicant has demonstrated that the appl1catlon 
complies ~1th the applicable decision criteria of the 
Bellevue Cit;· Code. 

In all other cases, the Board of Adjustment shall deny the 
application. 

' . 

of Adjustment may include 
the approval or approval with 

appli~6tion to insure conformance with 

A vote to approve, or appro•e <olth !l1odif',cdtions, an 
application must be by a majority vote of the members 
present and voting. 

2. Any other vote constitutes a denial of the 
i!.ppllcation. 

f. Written Decision: 

1. Conten_!: The applicable Departwent Director shall 
issue a written report of the decision of the Board 
of Adju;tment on the application which contains--

a. A statement Indicating that the application Is 
approved, approved w1th modiflc~tions or denied. 

b. A statement of any conditions included as part 
of the approval or approval wlth modifications. 

c. A statement of the facts upon which the 
decision, 1nclud1ng any conditions, was based 
and the conclusions derived fro~ those facts. 

d. A statement of the right of any person who 
participated In the public hearing as provided 
for in Paragr<~ph .345.6, to appeal the decision 
of the Board of Adjustment as provided for in 
Section .355. 
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2. Qlstributlon: The applicable Department Director 
shall mail the written d11clsion of the Board of 
Adjustment. bearing the date it Is mailed, to each 
person ~ho participated in the public hear'ng ~~ 
provided for In Paragraph .345.8. 

ORIGINAl 

G. Power to Correct Errors or Clarify: 

"· 

1. The Soard of Adjustment may at any time amend the 
decision to correct ministerial errors charly 
identifiable from the public record. Such a 
correction does not affect any tlme limit provided 
for in this Ch~pter. 

2. The Board of Adjustment rna~ at any time clarify a 
statement in the written decision as long as the 
clarlflcaLion does not alter tile intent or effect of 
the decision. 

Corrm~ncernent of _Ac_t_~: The applicant may c01001ence 
activity or obtain other required approvals authorized by 
the approval or approval with modifications of the 
application following the date of tile decision of the 
Board of Adjustm9nt >even calendar days following the 
decision of the Board of Adjustment. Activity commenced 
prlor to the expiration of the full appeal period provided 
In Section .355 hat the sole risk of the applicant . 

. 355 B-oard of AdJustment -Appeal to Superior Court: 

A. General: The decision of the Board of Adjustment may be 
ii:pjiealed to the Superior Court. 

B. 

c. 

D. 

~ho May Appeal: 
may be appea I ed 

The decision of the Board of Adjustment 
by --

1. The applicant; or 

2. Any person who participated In the public hearing in 
conformance with Paragra~h .345.6 of His Chapter. 

A person fll\ng an appeal must make 
the Superior Court for a wr1 t of 

~rit of prohibition or writ of mandamus . 

• 
~::;:'ii':~'i;1":i·:on of the Board cf Adjustment Court no more than 10 

the date of the Board of 
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Adjustment decision on the application or ls thereafter 
barred. 

20.35.400 Process IV- Advisory Body Review Process 

.410 Scope: Section 20.35.400 et. seq. contains the proced~res that 
the City ~<"ill use in imple.-entln~ Process Ill. fhis Process 
Includes a hearing and recommendation by an Advisory Body and a 
decbion by the City COuncil. A decision by il Coomunlty 
Council may also be required. 

.415 

. 420 

.425 

A. 

"'''"This Chapter applies each time a provision of 
' Code requires a decision using Proc9SS IV . 

lr accordance with the provisions of this Section 
~t. seq. --

The Advisory Body shAll conduct a public hearln~ and make 
a recommendation to the Clty Council regarding each 
application under Process IV. 

B. The City CGlunc11 !hall approve, appro~e vlth modifications 
or deny each application under Process IV. 

C. When applicable, the COmr.unity Council with jurisdiction 
shall approve, disap~rove or take no action on each 
application under Process IV • 

• 430 Public Notice: 

A. Content: The applicable Department Director shall prepare 
a notice of~ public heHing on the application containing 
the follawirg: 

1. The name of the applicant, and 1f applicable, the 
project name, and 

2. If the application Involves specific Jroperty, the 
street addre~s of the subject property, and a 
description in non-legal terms sufficient to identlfy 
Its location, and 
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If the application in~oh~s ;peel fie property, a 
vicinity map Indicating the location of the ~ubject 
property, and 

4. The citation of the Bellevue CHy Code provtslon 
requJr·ing a decision using Process IV, and 

5. A brief description of the action, permtt or approval 
requested ln the application, and 

6. The date, time and place of the public hearing before 
t11e Advisory Body, and 

7. A statement of the right of any person to participate 
in the public hearing as provided for in Paragraph 
.435. B. 

B. Provision of ~ot!ce: 

I. Time of_ Notice: The applicable Depart11ent Director 
shall -prOvide-notice of the public hearing at least 
17 calendar days prior to the date of the public 
hearing. 

2. Means of Notice: The appllc~ble Dep~rtment Director 
;Ma 11 provide ~oti ce of the pub II c hearing by --

a. Publishing notice of the public hearing tn a 
newspaper printed and publlsh~d wltnin the City 
(See Be11e~ue Ctty Code \.08), and 

b. Post1~g notice of the public hearing at each 
official ~ost1ng place of the City (See Bellevue 
City COlle 1.06l, an~ 

c. lf the ap~lication Involves specific property 
rather than an area or 2one-wlde change --

1. Requiring the applicant to erect public 
Information signs In conformanct= with 
Bellevue City Code 2.14, and 

li. Mailing notice of the public hearing to 
e~ch owner of real property within 300 
feet or wtthtn three separate property 
o~nersnips of any boundary of the subject 
property, whichever is ~reater, and 
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IIi. Mailing notice of the public hearing 
addressed to "occupant/tenant" to each 
addre!s ~ith1n 300 feet or ~ithln three 
separate property ow1erships of any 
boundary of the subject ~rop~rty, 
whichever ls greater. Notice is mailed to 
those described above and to each 
"occ~pant/tenant" of the applicant. 
"Occupantlle"""t neeJ not be identified by 
name. and 

h. Mailing notice of the public hearing to 
each per~on who has requested such notice 
In writir·g for the calendar year and ~<~ho 
has paid the fee established by the 
ippl\cable 0Gp~rtment Director. 

v. Mailing notice of the public hearing to 
each member of a Community Council . 

. 435 Public Hearing: 

A. ~ho May Participate: Any person may participate In the 
~ublic hearing. 

B. How to Participate: A person may participate In the 
public hearing by--

1. Submitting written comments on the application to the 
app 11 c~b I e Department Dl rector pr1or to the pub I i c 
hearing, or 

2. Submltting written comments or making oral comments 
to the Advisory Body at the pun lie hearing. 

The applicable Department Director ;hall transwlt all 
written comments recehed prior to the pub 11 c hearing to 
the Advisory Body no later than the date of that hearing. 

C. Hearing Record: The Advisory Body shall make --

1. An electron;c sound recording of each hearing, and 

2. Written minutes of each hearing . 

. 440 Advl~ory Body Recommendation: 

'· General: After the public hearing and any necessary 
pubirc-stucy oessions on the application, the Advisory 
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Body shall eithH recommend approval, appro1·al with 
modifications, or denial of the application. 

B. Criteria: 

ORIGINAL 

1. The Advisory Body may recoiTlllend approval or approval 
with modifications only if the application or the 
application as modified ccmplles with the applicable 
decision criteria of the Bellevue City Code. 

2. In all other cazes, the Advisory Body shall recommend 
denial of the application. 

D. Required ·~otf'>: 

1 • A vote to recommend approval or approval with 
modifications must be by a najor!ty vote of the 
members of the Advisory Body present and voting. 

2. Any other vote constitutes a recomendation of denial 
of the application. 

E. 1ranzmittal to CHv Co~ncll: A copy of the recommendation 
of the Advisory Body will be transmitted to the City 
Council through the Clty Manager. The City Manager shall 
acknowledge receipt of the recommendation and the City 
Clerk shall certify the date of receipt 0.1 the 
recO!Tinendatlon . 

. ~45 City council Action: 

A. General: Hitbh 60 days of receipt of the reco~~~mendatton 
of the Advisory Body, the City Council shall consider the 
appltcatiM at a publtc meeting. 

B. The City Council shall 
deciding upon an application: 

1. The application, and 
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2 • The minutes of any publlc hearing on the appl !cation 
and any wrl,ten material submitt~d In ~onforrnance 
with Par-~graph .435.8, <Wd 

3. The recor;lmendatlon of the applicable Department 
D1 rector, and 

4. The recomendation of the Advisory Body, and 

5. The recommendation of any other affected Board or 
Cornmh s ton , and 

6. The c0\M1ents of a Community Cooncn wlth jurisdiction 
punuant toRCH 35.14, and 

7. The criteria listed ln each section of the Bellevue 
City Code under which the appllcatlon was made, and 

8. Any comments on the application received at a public 
meeting of the City Council, and 

9. Any other r~levant information. 

Citv Council Decision: The City Council shall take one of 
the following actions: 

1. Adopt an ordinance or n~olutlon approving the 
propos<~ I , or 

2. Adopt an ordinance or r~solution approving the 
proposal with oodificatlons. or 

3. Adopt a motion denying th.e pn.>iJ<lS~l, or 

' 4. Ref£>r the proposal back to the Advisory Body for 
further proceedings, 1n which case the C1ty Council 
shall specify the time w1thin whic~ the Advisory Body 
sha 11 report back to the City Council wl th a 
recollmendatlon on the propo~al. 

D. Required Vote: 

I. The City C:)uncll shall adopt a resolution or 
ordlnanc~ which approves or approv~s Yith 
modifications the proposal by a majority voce of the 
total membership of tile City Council. 

2 Any other vote on the proposal constitutes a denial 
of the application. 
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E. ~ffect of Decision: 

1. Subject to Section .450, the de(hfon of lhe City 
COuncil Is the final decision of the City. 

2. Subject to Section .450, the decision of the City 
Councll may be appeal~d to the Superior Court as 
provided for in Section .455. 

ORIGINAL 

F. Coll'tll@ncement of Activity: 

Subject to Section .450 the applicant may commence 
activity or obtain other required approvals 7 calendar 
day> following the effective dale of the or·di~ance or 
resolution. Activity commenced prlor to the expiration of 
the fu1l appeal period provided in Section .455 Is at the 
sole risk. of the applicant . 

. 450 Community Council Review and Action: 

A. Courtesy Public Hearing: 

I, icatlon is within the 

l!!ff:i::;';;i~·ji::::.~;~;'i; of a Community Counc\1 w\th pursuant to RC~ 35. 14. that Coundl may 
a courtesy public hearing on the application 

prior to the City Council a~t\on on the application. 

2. Notice: The appllcable Department Director shall 
prepare and d\;trlbute notice of the courtesy public 
hearing as provided for In t~e Rules of Pro:edure of 
th~ Community Council. 

3. The Co11111unity council may 
hearing in accordance with 

the Coll!lluni ty Counci 1. 

4. Follooolng a courtesy public hearinq on the 
•~;~::~~:::;;,the CommunitY Council may provide 
~ comments on the application to the City 
Council. These comments may also be addressed to the 
Advisory Body. Comments are not binding on the 
Community Council in the QXerc\se of Its disapproval 
jJrisdlction. 

B. DIHpp~oval Jurisdiction: 

], If th~ City t.ouncll approve; or approves with 
mod1f1catlons a proposal within the ~isapproval 
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2. 

3. 

'· 

ORiGINAL 

jurisdiction of a Community Council pursuant toRCH 
35.14, that approv~l is not effective ~tithin the 
jurisdiction of the Community Council "'1th 
jurisdiction until --

a. T~e F!lij.jority of the 1nembershlp of the COmmun1ty 
Council vote~ follo~o~lng a public hearing to 
approve the ordinance or resolution, or 

b. Tre Comnunity Council falls to disapprove the 
ordinance or resolution within 60 calendar days 
of the enactment of that ordinance or resol~tion. 

A majority of the membership of the Community Counclr 
must vote to disapprove an ordinance or resolution. 

<~.ppl\cab\e Department Olredor shall 

~~::~:::,:;~distribute notice of the public hearing for In the Rules of Protedure of the 
Councjl. 

The COmmunity COuncil 
I ·n accordance with tte 

ty Council. 

The Community Counci 1 sha 11 make ar 
recording of the public hearing. 

Th~ decision of the Community 
;;;;,,;;;,;,-,Superior Court as provided for 
, of the Commun'ty Council . 

. 455 Appeal of C1ty Council Action to Supe~ior court: 

B. 

c. 

adver>ely affected by the 
decision of the Ci:y Council. 

A person flling an appeal must make 
the Superior Court for a writ of 

of prohibition or writ of manda~u~. 

!:r~~;:~::::::.:';h:';:';!ec1s1on of th@ City COuncil m~st be · Court no more than 20 calendar days 
date of the City Council decision 

on the or 1s thereafter barred. 

20.35.500 Process V: Appeal of Administntive Decision Before Clty 
Counci 1 
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.510 Scope: Section 20.35.500 et. seQ. con:ains the procedures that 
the City will use In Implementing Pr<X:ess V. Tnis Process 
includes an appeal hearing and recommendation by the Hearing 
Examiner and a decision by the City Council or the appeal . 

. 515 Appllcabllltz: Section 20.35.500 et. seQ. applies each time a 
provhian of tha BQllevue City Code a1laws an a~peal af an 
adminlstntive decision and no other appeal process \s 
specified and each time a provision af the Bellevue City Code 
allows an appeal using Process V . 

. 520 Authar1ty: In accordance with the provision~ of Section 
20.35.500 et. seq. --

A. The Hearing Enmlner >ha11 conduct an ap~eal hearing an:t 
make a recommendation to the City Council regarding each 
appeal umhr Process V. 

B. The Ctty Council shall grant, grant with modlf1catloos or 
deny each appeal under Process V • 

. 525 FilingofAppeal: 

B. 

i'lho M~y Appea 1 : 

1. 

2. 

or any 
in conformance 
tha decision of 

The person 
adversely 

decision of 

1. A brief ~td.tement :ndtcatln9 lhe facts that establish 
the appe lla~t· s right to appea 1 . and 

2. A brief statement Identifying explicit e~cept1ons and 
objections to the decision Oelng appealed ar 
Identifying specific errors In fact or conclusion, and 

J_ The request~d relief from the decision being 
appealed, and 
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The appeal tee as established by ordinance or 
resolution, and 

5. Any other information reasonably necessary to make a 
declsloo on the appeal. 

C. Time to Appeal~ A ~trltten statement appealing the 
decision of the applicable Depar:ment Director must be 
filed no more than 20 calendar days following the date on 
which the decision of the Director was mailed or otherwise 
beco~~s effective. 

D. Appeal Hearing: 

l. Authority: 

a. Subject to Paragraph .525.0.l.b, the Hearing 
Eu11tner shall conduct an appeal h!!aring and 
shall make a recommendation to the City Council 
on the appeal from the decision of the 
ap,llcable Department Director. 

b. 

'· 

The Hearing Examiner shall dism1ss an appeal 
without hearing when he/she det~rmlnes that the 
appeal is without mer-1t on 1l> face, frivolous 
or brought mer2ly to sPcure a delay. 

i . 

ii. 

The name of the appe 11 ant, and If 
applicable the project name, and 

If th~ appeal involve; specific property 
rather than ha~lng area- or zone-wide 
effect, the street address of the subject 
property, and a description in non-legal 
terms sufficient to identify the location, 

'"' 
iii. If the appeal lnvohes specific property 

rather than having area- or zone-wide 
effect, a vlcinlty map lndlcatlng the 
location of :he subject property, and 
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A brief description of the dec'slon of the 
app 1 i cable Department Dl rector which is 
being appealed, and 

v. A brief description of the alleged error 
as stated in the appeal, and 

vi. The date, time and place of the appeal 
hearing before the Hearing Examiner, and 

vii. A shtement identifying the parties ll'ho 
'Day participate in the appeal. 

b. The Office of the Hearing 
notice of the appea; 

hea~in9, bearing the date it ls 11a\led, at least 
17 calendar days prior to the appeal hearing to 
any affect~d project proponent, the appellant 
and the applicable Department Olrector. 

3. Appeal Hearing: 

•• ~ho May Participate: Any affected project 
proponent, tM appe 11 ant, the app 1 i cab 1 e 
Departm~nt Director, witne>ses c~11eo by each 
and a non-party, upon a determin~tion by the 
Hearinq EKamlner that the teotimory will be 
relevant and non-repetitive, may participate In 
the appeal hearing. 

b. How to Participate: A person may participate in 
the appeal hearing by--

\. Submitting >~rltten wmments to the Hearing 
Examiner prior to the appe~l hearing, or 

\i. S~bmlttlng written comments or making oral 
comment~ to the Hearing Examiner at the 
appeal hearing. 

c. Hearing Record: The Hearing Examiner shall make 
an electronic sound recording of each appeal 
he<~.ring. 

4. Hearing Examiner RecQI1unendat1on on the Appeal: 

'· After the appeal hearing, the Hearing 
shall recommend that the appeal be 

granted, granted with modifications or denied. 
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b. Criteria: The Hearing Examiner may recommend 
that the appeal be granted or granted with 
modifications if--

'· 

d. 

•• 

i. The appellant has carried the burden of 
proof and produceo e~idence sufficient to 
support th& conclusion that the appeal 
should be granted or gnnted wH!I 
modifications, and 

il. ne Hedl"lng Examiner finds the decision of 
the applicable Depart~ent Director Is not 
supported by the preponderance of the 
e~idence. 

The Hearing Examiner shall accord substdntldl 
~eight to the decision of the applicable 
Department Director. 

Conditions: The Hearing Examiner may include 
conditions as part of a r~commendatlon granting 
or granting w1th modifications an appeal to 
insure cOnformance wl th t~e Be 11 evue City Code. 

findings: The Hearing Exami~er shall aaopt 
findings and conclusions which support the 
recommendation on the appeal. 

ng: 

Exam'ner shall 
on the appea I 

i. A statement indlcatlng the recommendation 
of the Hearing Examiner on the appeal. 

li. A statement of any conditions Included as 
part of the recommendation on the appeal. 

Ill. A statement of facts upon which the 
recommendation, lncluOing any conditions, 
~as based and conclusions derived from 
tllose facts. 

f. The Office of the Hearing 
mall a copy of the written 

recomnendatlon of the Hearing Examiner, bearing 
the date it is mailed, to an affected project 
propo~ent, the ap~e II ant and the app 11 cable 
Dspartment Director. 
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.530 City Council Co~sideration and Decision: 

A. General: The City Council shall at~ public meeting 
consider and toke final action on each appeal under 
Process V. 

B. Elements to be Corsldered: The City Counci I shall 
consider the following in deciding upon an appeal: 

I. The appeal hearing record, and 

2. Argument on the appeal hearing record by an affected 
project proponent, the appellant and the applicable 
Oeparb1ent Director. 

C. Action: 

l. General: The City Council shall either grant, grant 
with oodifications or deny tte appeal. If 
appllcabii!, th~ Clty CO\lncil shall dlri!C"i: the 
applicable Department Director to issue a permit or 
approval consl>tent with the deciolon of the City 
Counc' 1 on the appeal. 

2. Criteria: The City Council :nay grant or grant with 
mOdifications the appeal if 

a. The appellant has carried th~ burde~ of proof 
and produ~ed evidence >uffici~nt to support t~e 
conclusion that the appeal should be granted or 
granted with modifications, and 

b. The City Council finds that the decision of the 
applicable Department Dir~rtor io not supported 
by the preponderance of the evidence. 

The City Council >ha 11 accord s~bs tanti a' weight to 
the decision of the ~ppliceble Department Director. 

3. Conditions; The City COuncil may Include conditions 
as part of 1ts decision granting or granting with 
modifications an appeal to Insure conformance with 
the Be 11 evue Ct ty Code. 

4. Findings: The City Council shall adopt findings and 
conclusions which support the decision on the appeal. 

5. Required Vote· A vote to grant the appeal or grant 
the appeal ~ith modifications must be by a majority 
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6. Wr1tten OecHlon; Th'i! City Counci 1 ;~all issue a 
written d~chion on the appeal which contains the 
follo.,.in~; 

7. 

a. A statement Indicating the decision of the City 
Ccunc i l on the appea 1. 

b. A statement of any conditions Imposed as part of 
the decision on tile appeal. 

c. A statement of facts upon which the decision, 
including any conditions. was based and 
ccnclusions deri'led from those facts. 

d. A statement of the right of an affe:ted project 
pro]Xlnent or the appellant to appeal ttle 
decision of the City Council to Superior Court 
as pro·lld$d for in s~ct\on .535. 

The Ci':y Clerk shall mall a copy of 
of the City COuncil, bearing the 

date it is nailed, to an affected project proponent, 
the appellant and the applicable Department Director. 

8. Effect of Decision: The decision of the C1ty Counc11 
f5the final deciSion of the Clty on the appeaL 

9. Conwneocement of Actlv: ty: An ~ffected appll cant may 
comrn~nce activity or obt~in othEr required appro~als 
authortzed by the action en the appeal seven calendar 
days following the date of the City Council action. 
Activity commenced prior to the e~piration of the 
full oppeal peciod provtded in Section .535 t; at the 
sole risk of the applicant . 

. 535 ~al of City counc!l Decision: 

A. General: The decision of the City Council IMY be appealed 
to the Superior Court. 

B. 

c. 

The decision of the City Council may be 
affected project proponent or ttle appellant. 

A person flllng an appeal must ~nake 
the Superior Court for a writ of 

ooc<llocO<I, ·~rH of prohiD\tion or wr\t of mandamus. 
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0. Time t::> Appeal: The decisiOil of the City Council must be 
a~pealed to Superio" Court no more than 20 calendar days 
fcllo'l'ln~ til~ effective ddte of thoo City Council decisicn 
on the appeal or Is thereafter barred. 

20.35.600 _process VI: Appeal of Administrative Decision Before the 
Hear1 ng 

aody 

.610 Scope; Section 20.35.600 et. seq. contains the procedcres that 
the City will ~se In Implementing Pro~ess VI. Tills proce~s 
Include; a hearing and decision on the appeal by the Kearlng 
Body . 

. 515 Applicability: SHtion 20.35.600 et. ~eq. ~pplie~ each time a 
provision of the Bellevue City Code allows an appeal using 
Process 'll. 

• 620 

.625 

~ccordance with the proV1110ns of Section 
~~'';;:.Cthe Hearing Body shall grant. grant wit~ 

each appeal under Process VI. E~cept as 
n the Bellevue City Code, the He~ring 
ng BodJ. 

~11Jlli_Qf Appeal: 

A. WhoMayll,ppeal: 

B. 

1. 

2. The person 
adversely 

declsion of 

pomm appealing the decision of the 
recto' shall ~ubmit the following 
Coordination: 

1. 1'1 brief statement Indicating the facts that establts,'l 
the appellant's right to appeal, and 

2 • A brief statement Identifying explicit e~cepttons and 
objections to the decision being appealed or 
identifying specific errors in fact or con:luslon, and 

-133-



I 

I 

I 

8--05-85 
0897c 

3. The requested rellef froJJ the decision being 
appealed, and 
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4. The appeal fee as established by ordinance or 
resolution, and 

5- Any other infor~ttoo relevant to the appeal. 

C. Time to Appeal: A 'Hrltten shtement appealing the 
decision of the applicable Department Director must be 
~lled no nore than ZO calendar days following the date on 
which the decision nf the Director wa~ mailed or otherlrlise 
became cffect~ve. 

D. Appeal Hearing: 

1. Authority: 

a. Subject to f>aragraph .625.D.l.b, the !learlng 
Body shall conduct an appeal ~earlng and sllall 
decide en the appea' from the decision of the 
i!pplicdble Oepart~l\Bit 0\re<.:tor. 

b. The Hearing Body shall d\smi>s an appeal wlthovt 
hearing when he/!he determines that the appeal 
Is .-lthout merit on its face, frivolous or 
brought m~re\y to s~cure a delay. 

2. f'ubllc Notice: 

a. Content; The Hearing Body or its designee shall 
prepar~ a notice of the appeal nearing 
containing the follolrling; 

i . The name of the appe 11 ant, and If 
app;Jcable the pro,tect name, and 

il. If the appeal Involves specific property 
rather than having area- or tone-wide 
effect, the street address of the subject 
property, and il description In non-legal 
terms sufficient to identify the location. 

'"' 
IIi. If the appeal InvolVes spHlflc property 

rather than having area- or zone-wide 
effect, a vicinity map Indicating the 
location of the subject proparty, and 
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i ~ . ~brief deseription of the decision of the 
lpplicable Cepartment Director which is 
oetng appealeO, and 

v. ~brief description of the alleged error, 
as stated in the appeal, and 

•11. The date, time and pli!Ce o~ the appeal 
hearing before the Hearing Body, and 

•1ii. A ~tatement identifying the parties llho 
may participate In the appeaL 

b. Provision' of Notice: The Hearing Body, or Its 
designee shall mail notice of the appeal 
~earlng, Dearing th~ date it is rn3iled, at l!!~st 
17 calendar days prtor to the appeal hearing to 
any affected project proponent, ~he appellant 
and the applicable Department Director. 

3. Appeal Hearing: 

'· 

b. 

Who May Participate: Any affected project 
proponent, the appel hnt, the applicable 
Department Dlrector, witnesses called by each 
~nd a non-party, upon a determlnatlon b~ the 
He<~.ri ng Body thd t the testimony will be reI evant 
and non repettt1ve, may participate in the 
appeal hearing. 

ii. 

Submitting ~;rithn Cofl!llents to the Hearing 
Examiner prior to the appeal hearing, or 

Submitting written comm~nts or making oral 
comments to the Hearing Body at the appeal 
hearing. 

The Hearl ng Body >ha 11 make an 
recording of each appeal 

4_ Hearing Examiner Decision on the Appeal: 

Ge1eral: After the appeal hearing-, the Hearing
Body shall grant, grant with modifications or 
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deny the appea 1 . If the Hearl ng &ody 1 s a 
multi-member body, action 1:1ust be by a majority 
vote of the 111embership of that body. 

b. Cr\ter1a: The Hearing Body 1110;y grant or grant 
w1th mod1f1catlons the appeal if--

'· 

i. T~e appellant ha; carried the burden of 
proof and produced evidence sufficient to 
support the conclusion that the appeal 
s~ould be granted or granted with 
modifications, and 

II. Tlie Hearing Body finds that the decision 
of the eppilcable Department Director is 
not supported by the preponderance of the 
evidence. 

The Hearing Body $hall accord substantial weight 
to the decision of the applicable Department 
Director. 

Conditions: The Hearing Body may Include 
conditions as part of a decision 9ranting or 
gr~nting with modlflcatlons an ~ppe~l to Insure 
conformance ~ith the Bellevue City Code. 

d. Findings: The Hearing BOOy shall adopt findings 
and co~clusions ~hich support t~e decl~lon on 
the appea I . 

'· ~ritten Decision: 
a written decision 
the following: 

The Hearing Body shall Issue 
on the appeal which contains 

i. A statement Indicating the decision of the 
Hearing Euminer on the ap~eal. 

il. A statement of any conditions included as 
part of the decision on the appeal. 

lil. A statement of facts upon wllich the 
decision, including any conditions, was 
based and conclusions derived from those 
facts. 

i v . P. statement of the right of an affected 
~reject proponent or the appellant to 
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appeal the decision of the Hearing Body to 
Superior Court a~ provided for in Section .630. 
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f. Distribution: T~e Hearing Body or its designee 
shall mail a copy of the written aecision of the 
Hearing E~aminer, bedfing the date it is mailed, 
to a~ affected project proponent, the appellant 
and the applicable Department Director. 

g. decision of the Hearing 
of the City on the 

h. An app; icant 

Appeal of Hearl no Bodv Oeclslon: 

required 
on the appeal 

date the 
mailed. 
expiration of 

provided In Section .630 
the a~pl i cant_ 

A. General: The dechlon of the Hearing Body may be ,npealed 
to the Superior Ccurt. 

B. The decision of the Hearing Body may be 
affected projart proponent or the appellant. 

C. form of Appeal: A person f\ling an appeal must 11al:.e 
application to the Superior Court for a writ of 
t:ertiocari, ~rit of proMibltlon, or writ of mandamu5. 

D. :.,,',~";;e decislo.1 of the Hearing Body must be 
~: Court no more than 20 calendar days 

that the written decision of the 
was maihd. 

Scope: Section 20.35.700 et. seq. contains the procedures that 
the City will use in imp;ementing Process VI1. This proceS> 
includes the review of a technical decision of the applicable 
Department Director by a committee of Department Directors 
formed by the City Mand.ger. 
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.715 Appllcabi11ty; Section 20.35.700 et. seQ. a~plles each ti11e a 
pro~lslon of the Bellevue City Code allcws a revie>~ using 
Process VII . 

. 720 Authority: In accordance wlth the provl sions of this Chapter, 
the Interdepartmental Review CO~Ittee shall affirm or affirm 
with modiFications the decision of the applicable Department 
Director or shall issue a new d~clsloo on the que>tion . 

. 725 Filing of Request for Review: 

A._ Who May File: The penM ~ho requested the decision of 
the applicable Department Director may request a revie1r1 by 
the !ntHdepartmenta l RevIew COffillli ttee. 

B. Form of Request: A person reQuesting review of the 
decision of the applicable Department Director shall 
submit the following to the Office of Permit Coordination: 

1. A brief statement describing the decision of the 
applicable Department Director of whl:h review is 
requested, and 

1. A brief statement identifying explicit exceptions or 
objections to the decision or identifyin9 errors made 
by the Director, and 

3. The requested relief, modification or alternative to 
the decision of the applicable Department Director 
and facts or· docomentatlon which supports that 
request, and 

4. Any other information reasonijbly necessary to make a 
decision on the request. 

C. Time to Request: A written statement requesting review of 
tt.e decision of the <tpplicabh Department Dlr~ctor must he 
flied with the Office of the Permit Coordlndtion no more 
than 20 calendar days following the date on which the 
decision of the Director was mailed or otherwise becomes 
effedlve . 

. 730 Corrml ttee Review: 

General: Following submittal of a Request for Review, the 
Interdepartmental Review CoiiVI11ttee shali consider the 
Request and shall either affirm or modify and affirll the 
decision of the Oi rector or issue a new dec Is 1 on on the 
natter. 
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The Interdepartmental Review Committee 
the Request within 21 calendar days of 
1t determines acldHional information 1> 

•;;;;;·; it shall decide on t~e Request at 
o receipt of any requested Information. 

C. Form of Review: 

o. 

1. The Interdepartmental Review Committee is a staff 
committee empo~r~ered to revle·~ and reconsider 
technical decisions by the applicable Department 
Olrector. The Committee is not an appeal body. 

2. The Interdepartmental Review Cormlttee will revlew 
thG Director's decision considering those codes, 
policies or standards applicabh to the dechion and 
shall render a decision which b~~t implements the 
provisions and intent of tMose code$, pollcles -~r 
s tand~rds. 

3. The Interdepartmental Review Committee shall mall a 
cooy of Its decision, bearing t~e date It is ~I led, 
to the person who requested th« r<>'llew. 

Effect of Decision: The decision of the Interdepartmental 
Review C0111m1ttee is the final decision of the C1ty • 

. 735 Appeal of Conmittee Decision: 

A. ~_Qeral: He decision of the Interdepartmental Review 
Committee may be appealed to the Superior Court_ 

c. 

D. 

Section 76. 
amenaed to rea(! 

The person who requested review by the 
I Review Committee may appeal that 

A person f111ng an appeal must make 
Slperlor Court for a writ of 

of prohlbltior or writ of mandamus. 

Bellevue City Code (Land Use Code) 20.40.2SO.A is 
as follows: 
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A. The Examiner Shdll haYe the authority to and shall condu~t public 
heari~<:s and pre11are a record thereof, and enter written findin9s 
and conclusions, recommendations or decl~lons for the following land 
use matters: 

I. Applications for Reclassif!cations, 

2. Applications for COnditional Uses, 

3. Applications for COnditional Uses in S~orellnes Overlay 
Dhtricts, 

4. Applications for Planned Unit Developments, 

5. Applications for Plats, 

6. Appeals of adllinlstrative short plat decisions, 

7. Appeal; of State Enviromental Po11cy Act threshold 
determinations, and 

8. Any other matter 
ordinance. 

Section 77. Bellevue 
to read a; follows: 

20.40.260 Procedures 

designated by this Code or other City 

City Code (Land use CodeJ 20.40.260 is amended 

The procedures of Section 20.35.100 et. seq., Section 20.35.500 et. seq. 
or Section 20.35. 600 et. seq. and Chapter 22C. 10 of the B~ llevue City 
Code, as app)icable, will apply to the land use matters heard by the 
E~amlner. 

Section 78. Bellevue City COde (Land Use Code) 20.40.270 i; hereby 
repealed. 

Section 79. BellHue City Code (Land Use Code) 20.40.420 is hereby 
repealed. 

Section 80. Bellevue City COde <Land Use Code) 20.40 is amendeC by 
the addition of a new Section which reads as fo'lmr~: 

20.40.490 Assurance Devl.c_e_: 

General; 
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1. Performance Assurance Device: 

a. The applic<tble Department Director :nay require a 
Performance Assurance Device when a use or activity will, 
ln the opinion of the Dlrecto-, take place In a location 
or under circumstances ~htch present a signtftcant risk to 
the public health, safety, or welfare or to protect the 
City from potential damage cl~ims of others or damage to 
Ctty streets, utilities, or prcperty. 

b. The applicable Department Director may allow a Performance 
1\ssurance Oevtce tf --

L The applicant Is unable to comolete the work or 
improvements to be covered by the assurance device 
because of una~oidable circumstances that in no way 
resulted from the actions or 1·1action of the 
applicant, or~ performance as>urance devlce \; 
specifically authorized by the Bellevue C1ty Code, and 

iL It 1s reasonably certain that the applicant w\11 be 
able to complete the work. or improvement• to be 
covered by t~e assurance device within a reasonable 
art10unt of time, and 

Ill. Granting a Temporary CertiFicate of Occupancy prior 
to completion of the work or improvement; will not be 
materially detrimental to the City or the properties 
In the vicinity of the subject property. 

2. Maintenance Assurance Device: 

a. The applicable Oepartmer.t Director >hall requln! <t 
Maintenance A~surance Device when required by a provision 
of the Bellevue City Code, or when nec~ssary to mlt!qate 
potential adverse 1mp~ct~ in conformance ~1th 60C 
22.02.140. 

b. The applicaOle O€p~rtment Oirector may requ1re ~ 
maintenance As~urance Device in other cases when he/sh~ 
determines such a device is necessary to protect the 
interests of the public. 

C. form of Assurance Device: 

I . In each case where the City requires or allows an applicant to 
provide an a~surance device, the applicable Department Director 
shall determine t.~e type of ass~rance d€vice t1at will be used. 
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2. he assurance device may be a non-re'/Ocable letter of crEdit, 
set-a1ide letter, assig~ment of funds, certificate of deposit, 
deposIt account, bond, or Dther read I ly access I b 1 e source of 
fJnds. 

A bond Will be acceptable when circumstances make It a 
reasonable form of assurance as determined by the Department 
Director and the bond adequately protects the intereots of the 
City, or when a bond Is required by State statute. 

3. Interest from any interest-bearing form of assurance devi'e 
wi 11 accrue to the b~nefit of the depo~ it or. 

D. Amount of A>>urance Device: 

E. 

- -- -

I. Gen~·-31: T~e e.pplic~ble Department Director shall determine 
C"~ tmo.mt of tn~ dl>urance device as follo\i's; 

2 

>or a perf Jrmon:e device lhe amount will be one hundred 
fifty perceo: flSO:O of the cost of the work or 
imorovcment\ cMered by the assura~ce device based o~ 
estimated Wit> immediatEly following the expiration of 
the devic~. 

For a maintenance device the amount ~r~ill not be Tess than 
twenty percent (20%) of the cos: of rephcing the 
materials covered by the assurance device based on 
estimated costs on the last day covered by t~e device. 

lr:_>-~vocable l,__!cense Signed by the Owner of the SubJect Property; 

ln each co>e whe1e the Clty requires or allo11s an applicant to 
establish ao assuoam;e device, the oomer of the subject property 
sholl give the City a sign~d notarl2ed irrevocable license to rur 
~ith the p'operty to allow the employee~. agents, or contrJctors of 
the C1 ty LJ go on tne subject property for the purpose of Inspecting 
and. if nece>sarJ', doing 'he work or making the improvements co·1ered 
t·y !Me device. The appl1cant shall file this lice1se with the 
Qft•ce of Permit Coordination. 

ORIGINAL 
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F. ~elease of Assurance Device: 

1. After the work or Improvements covered ~Y a performance 
assurance device have been completed to the satisfaction of the 
City or, at the end of the time covered by a maintenance 
assurance device, the applicant may request the City to release 
the device. 

z. The City shall r~lease such device as e~ped1tiously as possible 
after receipt of a request for release. 

G. U;e of Proceeds- Notice to Property Owner: 

If during the period of time covered by a maintenance assurance 
device or after the date by which the required ~or~ or improvements 
are to be completed u~der a performance assurance device, the 
applicable Department Director determines that the !;Ork or 
impro'lements have not been complied with, he/she shall notify the 
applicant. The notice must state--

I. 

2. 

The work that must IJe done or the inprovement that m~st be made 
to comply wlth the requirements and the assunnce device; and 

The amount of tine that the applicant has to commence and 
cooolete the required work or lmpro·1em~nts; and 

3. That, if the wcrl< or Improvements are 10t convnenced and 
coop\eted 'IIHhin the tlme specified, the Cit~ wi\1 use the 
proceeds of the ass~rance device to have the required work or 
improvements coopleted. 

H. Use of Proceeds - Hork by the City: 

L 

If the work or Improvements covered by the assurance device are not 
completed within the tlme specified in the notice glven under 
paragraph G. of this section, the CHy may at Its sole optton obtain 
the proceeds of the device and do the work or maks the Improvements 
co~ered b) the devlce. fhe City ~ay eitner have e~loyees of the 
City do the work or make the Improvements or, by using procurement 
procedures established by law, have a contractor jo tne wcrk or make 
the lnprovements. 

Use of Prcceeds - [mergency WOrk by City 

If at any time the City Manager deternlnes that actions or inaction 
associated ~\th any assurance device have created an emergency 
situation endangering the publ!c health, safety, or welfare, 
creating a potential liability forth~ Cty, or endangering City 
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streets, utilities, or property: and if the nature or timing of such 
an ~mergency precludes the notification of applicants as provided in 
Section 20.40.490.6 ~omile still minimizing or avoidioq the effects 
of the emer~ency, tl'e Cit:)' may use the assurance device to correct 
the emergency situation. The City may either have employees of the 
City do the work or make the Improvements, or may have a contracto• 
do the Jlork or make the Improvements. If the City us~s the 
assura~ce device as provided by this Section, the applicant shall be 
notified in ~riting within ~ days of the c~ncement of emergency 
~<ork. The 1otice must state the work that was completed and the 
nature or timing of the emergency that necessitijted the use of the 
assurance device without prior notification. 

J. U>e of Proceeds- Refund 'Jf Excess, C~arge for all Cost>: 

The property QWner Is responsible for all cosh Incurred by the City 
in doing the work and making the improvements covered by the 
assurance device_ The City shall release or refund any proceeds of 
a performance device remaining after subtracting at 1 costs for doing 
the work co•1ered by the device. The owner of the subject property 
shall reimburse the C1ty for any amount expended by the City that 
~xceeds the proceeds of the device. The Clty s~al' have a lien 
against the subject property for the amount of any !!xces;. 

K. Itemized Shtellent: 

In each case where the City uses ~ny of the proceerls of :~e device, 
It shall give t~e owner of the subject property an itemized 
statement of all proceeds and funds used. 

Section 81. The Bellevue City Code (Land Use Code) 20.40.530.A.4 Is 
amended to read as follo,-s: 

4. The requirements of Parts 20.:lOG or Part 20.35H are met. 

Section 82. Bellevue Clty COde (Land Use CodeJ 20.40.530.6 Is 
hereby r~pealed. 

Section 83. Bellevue City Code (Land Use Code) 20.40.530.C ls 
hereby repealed. 

Section 84. Bellevue City Code (Land Use Code) 20.40.530.0 is 
hereby repealed. 

Section 85. Bellevue City Code (Land u .. Codel 20.40.532 ls hereoy 
repea I ed. 

Section 86 
repealed. 

Be 11 evue City Code (land Use Codel 20.40.535 ls here~y 
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Section " B~llevue CJt_y Code (Land Use Code) 20.40.550 is hereby 
repealed. 

Section 88. Bellevue City Code (land Use Codel 20. 40.555 is hereby 
repealed. 

Section 89. Bellevue Ci cy Code (Lan:i U;e Codel 20.40. 557 1; hHeby 
repea I ed. 

Section 90 Bellevue City Code (Land UsG Codel 20.40.560 ls h~reby 
repea 1 ed. 

Section 91 . Bellevue City Code <Land Use Codel 20.40.565 is hareby 
repealed. 

Section 92. The Planning Comm\ss\or~ shall cor~duct a ?Ublic hlB.ring 
to rev\ eli the effect!veneH of this Ordi1ance 1n September, 1987. The 
COlllllisl\on ;llall fon•ard tll~ results of Its re~iew and lts 
recommendations to the City Council. The City Council shall, by 
December, 1987, act on the recommendat\01 of the Planning Commission. 

Section 93. This ordinance ~Ill apply to all applications fllec' 
after its effective date and. in add\t\on. will apply to the following 
appli:ations filed prior to Its effective date: 

A. Applications which the applicant chooses to hav~ reviewed 
pursuant to t~ls Ordinance, and 

B. Applications for which public notice required under the prior 
provisions of the Bellevue City Code has not been completed 
prior to the effective date of this ordinance. 

s~ctlon 94. This ordindnce Shdll be in force dnd take effect five 
days after it~ pub\\cat1on. provided, howev~r. that Section 22 Is not 
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effective untfl the ~fhct1ve cate of Ordinance .~o. 3531. 

PASSED by the City Council thh 
ard~gned In authentication of Its 
of ~ 7" .. r. 1985. 

(SEALl 

Aporoved as to form: 

Richard L. Andre~s. City Attorney 

Attest: 
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'"" s;;;. day of .... ~. 
this /..~~ --d~y 

Cary E. Boibman, Mayor 
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