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CXTY OF BELL'VUE, WASHXNGTGN

GRDXNANCE NO. 593

ORIGINAL

AN ORDXNANCE amending Grd"nance No. 359, w'hich
ordered the impro; ament of 106th Avenue N.Z.
between t4ain Street and N.Z. 8th Street, in
Bellevue, Washington, by paving and otherwise
i...pxoving the same and created a Lccal Xmprove-
ment District therefor; finding that assessment
by the termini and sons method alar:-.-. Will .".ot
fairly reflect the special benefits confe red
.-.n the various pro:, erties wi hin thc Distric';
and providing that pavment of the cost: of 0'e
right-of-way acquisition and physical impxove-
ment be made by special asse-,~ss.eats against the
property benefitted;

WHEREAS the City Council has r ceived a petition from owners of
property aggregating a ma]ority (1) of 0'e lineal frontage upon the
imprcvement and (2) of the area with'n the proposed district,
pe+itioning for 0'e constxuction and installation of 106th Avenue
N.Z., within t'hree separate, continuous units of the improvement,
bv paving the same with bituminous or portland cement concrete paving,
including the securing of necessary right-of-way, and including grading,
regrading, filling, compacting, "urfacing, draining, and the installa-
tion of drain inlets, storm sewers, curbs, and other appurtenances con-
sisten+ with good street construction; nd for the establishment cf an
improvement district, the assessment district for whi.ch does not extend
beyond the termini. of the improvement, and the petitions asking that
the improvement district be comprised of three separate, cont'uous
urits of the improvement for assessment purposes, Nein Street to N.Z.
Second, N.E. Second to N.E. 6th and N.E. 6th to N.E. 8th; and the City
Cou..cil having considered the public interest and convenience, the esti-
mated cost and all other pertinent factors; and the City having under-
taken and ccmpleted the improvement as petitioned for, pursuant to
Ordinance No. 359 of the City of Bellevue; and

WHEREAS, prior to the adoption of Ordinance No. 359 the city
engineer caused an estimate to be made of the cost and expense of the
proposed improvement, including the cost and expense of, each of the
three separate, continuous units of the improvement, and. has certified
it to the City Council, together with all papers and information in his
pcssession touching the proposed improvement, a description of the
boundaries of the district, descxi.ptions of the boundaries of the three
separate, continuous units of the improvement for assessment purposes,
a statement of the portions of the cost and expense of the improvement
to be borne by the three separate, continuous units of the improvement
to be established within the proposed district for assessment purposes,
a statement in detail of the local improvement assessments outstanding
and unpaid against the property in the proposed Bistric+, a statement
of the aggregate actual valuation of the real estate including 25/ of
the actual valuation of the improvements in the proposed district
according to the valuation last placed upon it for the purposes of
general taxation prior to the enactment of Ordinance No. 359; and
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NH..RESS prior to the enact!'irnt o+ ordinance No, 359 the city
engineer al-o deti:-.rmined the sufficiency Gf 'the petit'ffori and found
that the facie set forth t'hereifn were true; ard !„boreas cstim;;t!-..s
we~'i dulv Filed 1 n the office, f tho city elf'inineer together Milh a
detailed copy of t'e pre'imiinary assessment roll and asses=,ent,
fraps of the propc'!»'d impzovea!en. 'nd

?M::REpS subrequent to the completion of the improveren+s the
legal. sufficiency of the proceedings of L.I.D. No. 59-S-13, and the
me+ho!1 of a -ses=m rt Fur="ed by +he cif.ii "r".ireiir ard, the City oun-
cil 1n the prepiaration ard adoption of the final assess!merit roll
ordina" ce ilc,"59 hafve been que':icined and f!a-tirularly the
- f the City Council faith regard "., +h mr=":: f a -ass:.m--:r t sel cted by
the COunoi'a= be '. q!16Srion:;;d, St beinig al" egad +hat ArdinariCe NC ~

359 "ails to invoke the specia'ere+its s«de of sears»;""=.nt and l+
bei ig all.aged that th». City Cou. cil e'liscted tio ass ss solely and
singul.arl,y by the zone ard t rmini rrethcfd therein1 ard

WHEREAS at the time of the enact- crit:-nd adoption of Ordinance No.
359 ard at the present time it was and i-; this inlentior! 2nd policy
the City Coi!!:c.l tc as;=:eaa m.cal imr."cue~.=.ntdistri cts 'b; ibe rosie and
ter::1i!I !fiethod where that rfiethcd fairly reflects the s,ecial. benefits
conferred n the various properties within the dis riel, but it is the
policy ard irtert of the City Co .r'll .': a"-e s hy 0'e special berefit
method in cases where su h sfpicia'enef&ts are r..:t +airly refle:.?ed
by such method; and

NHE "fnrity of the property ownie
1".ave asses od in ac"orclance w'th the
specie r=vement, treating three di=ti.,ct
and se seger" t". und different mar!:er,
depcr!d fich vill be co.i orred upon eacl
such d sdditioral pro»arty interns+ in
rights the City Council 'has consulted
with staff «..d has 1»&'v'=
dual, within the lccal 'mpr .vemo& t''" ct '."r -.l.-..=.ace Nn. 359 had kncwledge
of -,ent upon the respectiv" properties,th' f prior wcrh 'but ?ias i..divid .ally
personally cbserved the benefit accruirg to the respect've, r"p;:r+ie..
vithi the local improves!ent d'strict by ==,:— ..-, cf the acquisition of
the dd't'eral. rights —; f-w y ir. the r=spective a=sea"=ment inits "f +he

rict and, further, their improvement according to the "-tandarda and
specificatiors for the street, and +he City ouncil 'having conducted a
hearing on a final assessment r"1,1 in February, 1963, xnm 1 ring this
L.I.3. and havir!q the benefit cf +he st~to!»ants made tl.erei,-; ?y some of
the pro,"ertlf owners and the staff .-'f. tho City of Hcllein1e; and

WHEREPS the City has heretn«fore issued warrants from time tio time to
the successful bidder as provided fcr in Sections 9 and 'C of ordinance

t Yo. 359 which i'„, x,nts are pres 'tly oiuts+arding; ncw therefore
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THE CITY COUNCIL OF THE CITY OF BELLEVUE DO ORDAIN AS FOLLOWS:

Section l. Ordinance No. 359, Section 3, is hereby amended to
read:

Assessment of cost. The City Council finds as a fact that the
nature of the improvement in thi.s L.I.D. is such that the
special benefits conferred on the property are not fairly
reflected by the use of the termini and zone method because in
the respective units described in the foregoing section the
pre-existing status of the proposed right-of-way was different
in each respective unit. In Unit A some effective right-of-way
existed by reason of a system of easements and cross easements
between private property owners. The City Council finds as a
fact that the public had some prescriptive right to pass over
the existing right-of-way but additional acquisition of title
to the right-of-way was necessary. Nevertheless, the proper-
ties within that unit were served by a street, quasi-public in
nature. ln Unit B a full-width dedicated right-of-way existed.
In Unit C no right-of-way whatsoever existed over which the
public had any right to travel. The acquisition of full-width
public right-of-way in each of these respective units created
special benefits to the respective properties within the units
different in character from the special benefits resulting to
the properties in the other units.

Accordingly, all of the costs and expense in connection with
the acquisition of rights-of-way property, easemerts and
other facilities or rights-of-way and all other expenses
incidental thereto as required or provided by the laws of
the State of Washington and the ordinances of the City of
Bellevue shall be assessed on the basis of the special bene-
fits accruing to the respective properties benefitted thereby
in such proportion as shall be determined to be representative
of the special benefits accruing to the properties effected.

Because the physical improvement of the right-of-way with
streets and their appurtenances will be identical throughout
the local improvement district, the City Council finds that
the special benefits accruing to the respecti'e properties by
reason of the physical improvements to the right-of-way are
of such nature that the special benefits conferred upon the
respective properties to be assessed will be fairly reflected
by the use of the termini and zone method provided by statute.
Accordingly, all of the costs and expense in connection with
the installation and construction of said improvement, inclu-
ding the actual cost and expense of (a) the improvement within
street intersections, (b) all engineering and surveying
necessary for the physical improvement, whether done under the
supervision of the city engineer or otherwise, (c) all legal
work and opinions incidental thereto (as distinguished from
the legal work and opinions incidental to the right-of-way
acquisiti.on which shall be assessed as provided above), (d)
ascertaining the ownership of lots or parcels of land included
within the assessment district (except assuch work is solely
for the purpose of the acquisition of rights of way, in which
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I

case it will be assessed as provided above), (e) advertising,
mailing, posting and publishing all necessary notices in con-
nection with the local improvement district except as such
expenses relate to the acquisition of right-of-way in which
case the latter expenses shall be assessed on the basis of
special benefits as provided above, (f) accounting, clerical
labor and cost of books and blanks extended or used on the
part of the city clerk or treasurer in connection with the
improvement (except as such costs may be involved in the acqui-
sition of rights-of-way in which case it should be assessed as
provided above) shall be allocated to and borne by the respec-
tive properties wi.thin the local improvement district in accord-
ance with the special benefits conferred and the costs assessed
against the individual lots in accordance with the statutory
zone and termini method.

Ordinance No. 359, Section 5, is hereby amended to read as follows:

I

Section 5. Assessment subdivisions. There are hereby created
three assessments subdivisions, comprised of the three units
described in Section 2 of Ordinance No. 359, which three units
comprise all of the property within local improvement district
No. 59-S-13 specially benefitted by the improvement ordered in
Ordinance No. 359. The City Council finds that the property
within each of these respective assessment subdivisions is
specially benefitted by the acquisition of right-of-way within
the respective subdivisions in a manner unlike the properties
in the other subdivisions. The property within subdivisions
A and C are specially benefitted by the acquisition of rights-
of-'ay within the respective subdivisions and, accordingly, the
property within each of these subdivisions shall be assessed to
pay the costs and expense of the right-of-way acquisition within
their respective subdivision. The costs and expense of the
acquisition of right-of-way within each respective subdivision
shall be ascertained sw arately, as near as may be, and the
assessment rate shall be computed on the basis of the cost and
expense of each respective subdivision and shall be assessed
against the property within that subdivision in accordance with
the special benefits conferred thereon.

Section 2. Ordinance No. 359 is hereby amended by deleting Section
6 thereof.

Section 3. An emergency exists, making the immediate passage of
this Ordinance necessary for the preservation of public health, safety
and general welfare in the City of Bellevue, and the same shall take
effect immediately upon its passage, approval and publication.

PASSED by the City Council on this
in authentication of its passage this 7th

(SEAI)

Approved as tO C~ ~T

Joseph S. ilier
City Attorney

Attest:

ean S ~ Scholer
City Clerk

Published )~ c-.. 6 3/
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