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ORIGINAL

CITY OF BELLEVUE, WASHINGTON
ORDINANCE NO. 593

AN ORDINANCE amaending Ordinance No. 359, which -
ordsred ths improvement of 106+th Avenue N.E.
betwaen Maln Strezt and H.E. 8th Strast, in
Bellevue, Washingtsn, by paving and otherwise
improving the same and crezted a Local Improve-
ment District therefor; finding that assessment
by the ternini a&nd =zZcne method alons will rot
fairly reflact the special henefits conferred
sn the variouws properties within the Districhs
and providing that pavment of the cost of the
right-¢f-way acquisition and physical improve-
ment be made by special assessnents against the
property benefittad;

WHEREAS the City Council has rsceived a petition from owners of
property aggregating a majority (1} of the lineal frentade upon the
improvement and (2) of the area within the proposed district,
petitioning for the constructicon and irnstallaticon of 106th Avenua
N.E., within three separate, corntinuous units of the improvemnent,
by paving the same with bituminous ¢r portland cement concrete paving,
including the securing of necessary right-of-way, and including grading,
regrading, £illing, compacting, surfacing, draining, and the installa-
tion of drain inlets, storm sewers, curbsz, and other appurtenances con-
sistent with good street constructicn; ond for the establishment ¢f an
improvement district, the assessment district for which doeszs not extend
beyend the termini of the inprovement, and rths petitinns asking that
the improvement district be comprised of three separate, continuous
units of the improvement for agsessment pureoses, Main Street to NUE.
Second, N.E. Secend to N.E. 6th and K.E. 6th to N.E. 8th; and the CTity
Cpuncil having considered the public interest and convenience, the esti-
mataed cost and all other pertinent factors; and the City having under-
taken and completed the improvement as petitioned for, pursuant to
Ordinance No, 359 of the City of Bellevue; and

WHEREAS, pricr to the adoption of Ordinance No, 359 the city
engineer caused an estimate to be made of the cost and expense of the
propesed improvement, inciuding the cost and expense of each cf the
three separate, continucus units ¢f the improvement, and has certified
it to the City Council, together with all papers and informatiocn in his
possession touching the propesed improvement, a description of the
boundaries of the district, descripticns of the boundaries of the three
separate, continuous units of the improvement for assessment purposes,
a statement 0f the porticns ¢f the cost and expense 9f the improvement
to be borne by the three separate, continuous units of the improvement
to be established within the proposed district for azsessment purposes,
a statement in detail of the local improvement assessments gutstanding
and unpaid against the property in the propcsed district, a statement
of the aggregate actual valuation ¢f the real estate including 25% of
the actual valuation of the improvements in the proposed district
according to the valuation last placed upon it for the purposes of
general taxation prior to the enactment of Ordinance No. 259; and
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WHEREZRS prizr te the enactwment of Crdirance No. 359 the city
engineer alzo dstermined +the sufficlency of the petition and found
that the facts get forth theveln wers true; and whorzasg astimates
wera duly filed in the office of the city enginesr togethery with a
detailed copy of the preliminary assssement roll and assescment
maps of the propesed improvement; and

ERE2S subsequent to the completion of the lmprovements the
ltqul sufficiency of the proveedingsz of L.I.D,., No., 59-3-13%, and the
method of gzsesgment pursuad by the oity srlineer and the City Zoun-
¢il in the preparation 2nd adopticn of the final assessment roll in
Ordinance Ho. 269 have been questioned and particularly the interiicn
wE the City Council with regard %c +the wols of asssssmant selected by
tha Council hat begrn guestizned, 1% being alleged that Ordinance No.
3592 fzils to invoke the special henafits mode of azsesemant aad it
being alleasd that the City Counail elacted to ass
singularly by the zone and terminl methad thorain: and

WHEREAS at the time of the enactrent :nd adoption of Ordinance No.
352 and 3zt the prezent time it was apd i3 the intenticn and polloy of
the City Touncil to assgsze Incal improversnt districts by the zone and
terviinl nethosd where that methed £3irly reflects the zpecial banefits
cenferred on the varincus properti=s within the district, bat it is the
policy and intent of the City Council +7 2gszess by ths special benufit
method in cases where such zpecial berefirs are not fairly refle
by such methmd: and /f

WHEREAS in L.I.D. No. £9~8- ra2jnrity of the property owners
have petiti-ned the Tity hourzf LLoby aszeased in accordsnce with the
special benefits conferred ' tho limprovewsent, treating three disztinct
and separate arces of thos . I 0. in & £2parate und different manrer,
Aepending uptn the oot bonefits which will be conforred upon each oFf
such distriztz by & acguisition of additional proporty interest in
rightg=uf-way £ the improvement, and the City Council has consulted
with real properiv experts, legal counsel, itz scaff, znd has irdivi-
dual, perso *rowledge ©¢f tha area withik the local improvement dic-
+rict, "he time of the ensctmeat of Prdinznce No.o 359 had krowledge
of the ble effect of the irmprovement upon the respective properties,
at thig tirz hae not only the benafit of pricr work but haz individvally
personally cbserved the benefit accruing to the respective praoportiss
withint the iccal improvement district by rezsor of the acquisiticn of
the /Additicnal rights-of-way 1n the rescective assesszment units -f the

WStrict and, further, thelr inprovement according to the standards and

Specifications for the street, and the City Touncil having corducted 2
hearing on & final 2ssessment roll in Februarxy, 1963, involwing this
L.I.D,., 3and having the benefit of the q*“*?wﬁrt: made tharein by some of
the progerty owners and the staff of the City of Rellevue: znd

WHEREAS the City has heretofore lssued warrants from time to time to
the successfual bidder as provided for in Secticns 9 and 12 of Crdinsnce
e 359 which warrants are prasently cutsztanding: now therefore
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THE CITY COUNCIL OF THE CITY OF BRLLEVUE DO ORDAIN AS FOLILOWS:

Section 1. 0Ordinance No., 359, Section 3, is hereby amended to
read:

-

Assessment of cost, The City Council finds as a fact that the
nature of the improvement in this L.I.D. is such that the
special benefits conferred on the property are not fairly
reflected by the use of the termini and zone method because in
the respective units described in the foregoing section the
pre-existing gtatus of the proposed right-of-way was different
in each respective unit, In Unit A some effective right~of-way
existed by reason of a system of eassments and cross easements
between private property owners, Tha City Council finds as a
fact that the public had some prescripitive right to pass over
the existing right~of-way but additional acqguisition of title
to the right-~of-way was necessgary. Nevertheless, the proper-
ties within that unit were served by a street, quasi-public in
nature. In Unit B a full-width dedicated right-of-way existed.
In Unit C no right-of-way whatscever existed over which the
public had any right to travel. The acquisition of full-width
public right-of-way in each of these respective units created
special benefits to the respective properties within the units
different in character from the spzcial benefits resulting to
the properties in the other units.

Accordingly, all of the costs and expense in connection with
the acquisiticn of rights-of-way property, easements and
other facillities or rights-of-way and all other expenses
incidental thereto as required or provided by the laws of

the State of Washington and the ordinances cf the City of
Bellevue shall be assessed on the basis ¢f thas special bene-
fits accruing to the respective properties bhenefitted thereby
in such proportion as shall be determined to be representative
of the special benefits accruing to the properties effected.

Because the physical improvement of the right~of-way with
Streets and their appurtenances will be identical throughout
the local improvement district, the City Council finds that
the special benefits accruing tc the respective properties by
reason of the physical improvements to the right-of=-way are
of such nature that the special benefits conferred upon the
respective properties to be assessed will be fairly reflected
by the use of the termini and zone method provided by statute.
Accordingly, all of the costs and expense in connection with
the installation and construction of said improvement, inclu-
ding the actual cost and expense of (a} the improvement within
street intersections, (b) all engineering and surveying
necessary for the physical improvement, whether done under the
supervision of the city engineer or otherwise, (¢) all legal
work and opinions incidental thereto (as distinguished from
the legal work and opinions incidental to the right-of-way
acquisition which shall be assessed as provided above), (4)
ascertaining the ownership of lots or parcels of land included
within the assessment district (except assuch work is solely
for the purpose of the acquisition of rights of way, in which
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case it will be assessed as provided above), (e) advertis=ing,
mailing, posting and publighing all necessary notices in con-
nection with the local improvement digtrict except as such
expenses relate to the acquisition of right-of~way in which
case the latter expenses shall be assessed on the basis of
special benefits as provided above, (f) accounting, clericzal
' labor and cost of books and blanks extended or used on the

part of the city clerk or treasurer in connection with the
improvement {except as such costs may be involved in the acqui-
sition of rights-of-way in which case it should be assessed as
_provided above) shall be allocated to and borne by the respec-
tive properties within the local improvement district in accord-
ance with the special benefits conferred and the cost3 assessed
against the individual lots in accordance with the statutory
zone and termini method.

Ordinance No. 359, Section 5, is8 hereby amended to read as follows:

Section 5. Assegsment subdivisions. There are hereby created
three assessments subdivisions, comprised of the three units
described in Section 2 of Ordinance No. 359, which three units
comprise all of the property within local improvement district
No. 59-5-13 specially benefitted by the improvement ordered in
Ordinance No. 359. The City Council finds that the property
within each of these respective assessment subdivisgions is
specially benefitted by the acquisition of right-of-way within
the respective subdivisions in a manner unlike the properties
in the other subdivisions. The property within subdivisions
A and C are specially benefitted by the acquisition of rights-
. of-way within the respective subdivisions and, accordingly, the
property within each of these subdivisions shall be assessed to
pay the costs and expense of the right-of-~way acquisition within
their respective subdivision. The costs and expense of the
acquisition of right-of=-way within each respective subdivision
shall be ascertained sep arately, as near as may be, and the
assessment rate shall be computed on the basis of the cost and
expense of each respective subdivision and shall be assessed
against the property within that subdivision in accordance with
the special benefits conferred thereon.

Section 2. Ordinance No. 359 is hereby amended by deleting Section
6 thereof.

Section 3. An emergency exists, making the immediate passage of
this Ordinance necessary for the preservation of public health, safety
and general welfare in the City of Bellevue, and the same shall take
effect immediately upon its passage, approval and publication.

PASSED by the City Council on this 7th da
in authentication of its passage this 7th day

of May, 1963, and signed
7 6§¥,

o (I
- - _ o cott McDermott
EAL) Mayor
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